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Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuteoegpceef-26G. 3. 1508B

TITLE 02 i DEPARTMENT OF AGRICULTURE AND classified as "necessary with substantive public interest." The
CONSUMER SERVICES proposed amendments reduce the number of copies for grant
applications, moves from paper applications to electronic,
Notice is hereby given in accordance with G.S. 150B2 and clarifies restrictions on the use of funding, clarifies reporting
G.S. 150B21.3A(c)(2)g. that the Board of Agricultuend the requirements, and modifies recekéeping requirements.
Commissioner of Agriculturimtend to adopt the rule cited as 02 02 NCAC 60B .0701is proposed to be amended to give the
NCAC 09B .0135, amend the rules cited as 02 NCAC 09B .0118gency the ability to better manage applicant requests and ensure
37 .0203; 60B .0701, and readopt with substantive changes tteffective albcation of limited funds.
rules cited as 02 NCAC 58 .010%108.
Comments may be submitted to: Tina Hlabse, Secretary, NC
Link to agency website pursuant to G.S. 15089.1(c): Board of Agriculture, 1001 Mail Service Center, Raleigh, NC
http://www.ncagr.gov/AdministrativeRules/ProposedRules/index276991001; email tina.hlabse@ncagr.gov
.htm
Comment period ends: September 14, 2018
Proposed Effective Date:November 1, 2018
Procedure for Subjecting a Proposed Rule to Legislative
Instructions on How to Demand a Public Hearing (must be  Review: If an objection is not resolved prior to the adoption of the
requested in writing within 15 days of noticelny person may rule, a person may also submit written objections to the Rules
request a public hearingrmothe proposed rules by submitting a Review Commission after the adoption of the Rule. If the Rules
request in writing no later than July 31, 2018 to Tina Hlabse Review Commission receives writtand signedbjections after
Secretary, NC Board of Agriculture, 1001 Mail Service Centerthe aloption of the Rulén accordance with G.S. 156RL.3(b2)
Raleigh, NC 27699001. Please include in the request yourfrom 10 or more persons clearly requesting review by the

name, address, and telephone number legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B3(b1).
Reason for Proposed Action: The Commisgin will receive written objections until 5:00 p.m.

02 NCAC 09B .018 is being proposed for adoption to make on the dayfollowing the day the Commission approves the rule.
applicable Subpart B of 21 C.F.R. Part 117, the current good’he Commission will receive those objections by mail, delivery
manufacturing practices for human foods ("CGMP") applicableservice, hand delivery, or facsimile transmission. If you have any
to retail food establishments. The North Glara Department of  further queons concerning the submission of objections to the
Agriculture and Consumer Services ("NCDA&CS") currentlyCommission, please call a Commission staff attorney a#319
inspects retail food establishments under 21 C.F.R. Part 1103000

CGMP. However, 21 C.F.R. Part 110 will expire on September

17, 2018. 21 C.F.R. Part 117 is a continuation of 21.R.Part  Fiscal impact (check all that apply).

110. U] State funds affeted

02 NCAC 09B .01186s proposed to be amended to adopt and[ ] Environmental permitting of DOT affected
incorporate by reference 21 C.F.R. Part 507 and the definition for Analysis submitted to Board of Transportation
"animal feed" as found under 21 U.S.C. 321(w). 21 C.F.R. Paift ] Local funds affected

507 establishes science based preventative contrallatds for  [] Substantial economic impact $1,000,00Q

animal food and was promulgated by the United States Food arid] Approved by OSBM

Drug Administration in accordance with the Food Safety[X] No fiscal note required by G.S. 15081.4

Modernization Act. NCDA&CS is proposing to adopt and[ ] No fiscal note required by G.S. 150B1.3A(d)(2)
incorporate by reference the regulation and the definition of

animal feedd ensure North Carolina's standards are on par with CHAPTER 09 - FOOD AND DRUG PROTECTION

federal regulations. In addition, NCDA&CS is proposing to

update the citations for existing adopted federal regulations. SUBCHAPTER 09B- RULES AND STANDARDS

02 NCAC 37 .0203s proposed to be amended to add anafut ADOPTED BY REFERENCE

state surcharge of $100 per sample for nematode advisory

services. It also proposes to increase to $20.00 the fee f@2 NCAC 09B .0116 = ADOPTIONS BY REFERENCE
Nematode species identification by molecular diagnosis. (@) The Board incorporates by reference, including subsequent
02 NCAC 58 .01050108 are currently being readopted with amendments and editions, "Official Methods of Analysis of
substantive changes as they have gone tiivothe Periodic AOAC," published by he Association of Official Analytical
Review and Expiration of Existing Rules process and wer€hemists. Copies of this document may be obtained from the

332 NORTH CAROLISNTAEREGI JULY 16,
84




PROPOSHUIL ES

Association of Official Analytical Chemists International, DC. Copies of this document may bbtained onlineat no cost

Department 0742, 1970 Chain Bridge Road, McLean, VA 22109rom http/hwwwfsis.usda.gov——science/
0742, at a cost o$ix sevenhundred thiry dollars ($630-00). microbiologicalLab—Guidebookl—at———no——charge.
($730.00). http://www.fsis.usda.gov.

(b) The Board incorporates by reference, including subseque(} The Board incorporates by reference, including subsequent
amendments and editions, "U.S. Pharmacopeia Nationamendments and editions, "FDA Bacteriological Analytica
Formulary USP XXXIIENFXXVIII" and supplements, published Manual,” published by the United States Department of Health
by the U.S. Pharmacopeial Convention, Inc. Copiésthis and Human Services, Food and Drug Administration. Copies of
document may be obtained from The United Stateshis document may be obtained online at
Pharmacopeial Convention, Inc., Attention: Customer Servicehttp://www.fda.gov/Food/FoodScience

12601 Twinbrook Parkway, Rockville, MD 20852, at a cost ofResearch/LaboratoryMethods/ucm114664.htm at no charge.
eighthundred fifty dollars ($850.00). (1) The Board incorporates by reference, including subsequent
(c) The Board incorporates by referentwluding subsequent amendments and editions, "Standard Methods for the
amendments and editions;ASTM—Standards—on—Engine Examination of Dairy Products,” published by the American
Coolants;""ASTM Volume 15.05 Engine Coolants and RelatedPublic Health Association. Copies of this document may be
Fluids; Halogenated Organic Solvents and Fire Extinguishingbtained from the American uBlic Health Association
Agents," published by ASTM International. Copies of this Publication Sales, P.O. Box 933019, Atlanta, GA at a cost of
documentmay be obtained from ASTM International, 100 Bar eighty-five-dollars—{$85:00) eighty-five dollars and fifty cents
Harbor Drive, West Conshohocken, PA 194459, or by ($87.50) for members and one hundred twdivty dollars
visiting https://www.astm.org/BOOKSTORE/BOS/1505.hitra ($125.00) for normembers.

cost oftwo-hundred-eleven-deollars{$211-000e hundred ninety (k) The Board incorporates by reference, including subsequent
dollars ($190.00). amendments and editions, "Compendium of Methods for the
(d) The Bard incorporates by reference, including subsequertlicrobiological Examination of Foods,” published by the
amendments and editions, "EPA Manual of Chemical Methods fokmerican Public Health Association. Copies of this document
Pesticides and Devices" and supplements, published by AOA@ay be obtained frorthe American Public Health Association
Copies of this document may be obtained ondiheo cosfrom Publication Sales, P.O. Box 933019, Atlanta, GA at a coshef

the Environmental tection Agency National Service Center for hundred-fifty-dollars{$150-:00pne hundred forty seven dollars
Environmental Publications at and fifty cents ($147.50).
http://nepis.epa.gov/EXE/ZyPURL.cgi?Dockey=2000YS3Y.txt. (I) The Board incorporates by reference, including subseque
(e) The Board incorporates by reference, including subsequeamendments and editions, "Bergey's Manual of Systematic
amendments and editions, "Pesticide Analytical Manual,Bacteriology,” Springer Publishing, New York, NY. Copies of
Volumes | and I, published by the United States Department ahis document may be obtained from Springer Publishing, 233
Health and Human Services, Food and Drug AdministrationSpring Street, New York, NY, 10013 at a cost of one hundred
Copies of this document may be obtained onhteno costat  fifty -nine dollas ($159.00).

http://www.fda.gov/Food/Science (m) The Board incorporates by reference, including subsequent
Research/LaboratoryMethods/PesticideAnalysishdiPdM/def  amendments and editions, "Manual of Clinical Microbiology,"
ault.htm. published by the American Society for Microbiology. Copies of

() The Board incorporates by reference, including subsequetitis document may be obtained from the American Sociaty fo
amendments and editions, "FDA Compliance Policy Guides,Microbiology Press, PO Box 605, Herndon, VA 22070, at a cost
published by the United States Department of Health and Humaof two hundred sixtynine dollars and ninetfive cents ($269.95).
Services, Food and Drug Administration. Copies ofdboisument  (n) The Board incorporates by reference, including subsequent
may be obtained online at no cost at amendments and editions, "Standard Methods for the
http://www.fda.gov/iceci/compliancemanuals/compliancepolicy Examinationof Water and Waste Water," published by American
guidancemanual/default.ntm or from the State InformatiorPublic Health Association, American Water Works Association,
Branch (HFCG151), Division of Federabtate Relations, US Food and Water Pollution Control Federation. Copies of this document
and Drug Administration, 560@-ishers Lane, Room 127, may be obtained from the American Public Health Association
Rockville, MD 20857. Publication Sales, P.Box 933019, Atlanta, GA at a cost of two
(g) The Board incorporates by reference, including subsequehtindred ninegifive dollars ($295.00).

amendments and editions, "Bergey's Manual of Determinativép) The Board incorporates by reference, including subsequent
Bacteriology," Lippincott, Wiliams & Wilkins Company, amendments and editions, the following parts or sections of the
Baltimore. Copies of this documemay be obtained from the Code of Federal Regulations, Title 21, Chapters promulgated
Lippincott, Williams & Wilkins Company, P.O. Box 1620, bythe Commissioner of the Food and Drug Administration under
Hagerstown, MD 21741 at a cost-ene-hundred-thirtgeven the authority of the Federal Food, Drug, and Cosmetic Act:

dellars—and-ninetpinecents{$137.99pne hundred forty five Part or

dollars and ninety nine cents ($145.99). Section Description of Part or Section

(h) TheBoard incorporates by reference, including subsequent Q) 1.1 General

amendments and editions, "Microbiology Laboratory (2) 1.3 LabelingDefinitions

Guidebook," published by the United States Department of 3) 1.20 Presence of Mandatory Label
Agriculture, Food Safety and Inspection Service, Washington, Information

332 NORTH CAROLISNTAERREGI JULY 16,
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(4)
(%)

(6)
(7)

(8)
(9)
(10)

(11)

(12)

(13)
(14)
(15)
(16)

(17)

(18)

(19)

(20)

(21)
(22)
(23)
(24)
(25)
(26)

(27)
(28)

(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)

1.21  Failure to Reveal Material Facts
1.24  Exemptions from Required Label
Statements

1.326 Who is Subject to this Subpart?
1.327 Who is Excluded from All or Part of
the Regulations in this Subpart?

1.328 What Definitions Apply to this
Subpart?

1.329 Do Other Statutory Provisions and
Regulations Apply?

1.330 Can Existing Records Satisfy the
Requirements of this Subpart?

1.337 What Information Must Non
transporters Establish and Maintain to ldignt
the Nontransporter and Transporter Immediate
Previous Sources of Food?

1.345 What Information Must Nen
transporters Nontransporter Establish and
Maintain to ldentify the Nontransporter and
Transporter Immediate Subsequent Recipients
of Food?

1.352 What Information Must Transporters
Establish and Maintain?

1.360 What are the Record Retention
Requirements?

1.361 What are the Record Availability
Requirements?

1.362 What Records are Excluded from this
Subpart?

1.363 What are tb Consequences of Failing
to Establish, or Maintain Records or Make
Them Available to FDA as Required by this
Subpart?

1.368 What are the Compliance Dates for
this Subpart?

2.25 Grain Seed Treated with Poisonous
Substances; Color Identificatioto Prevent
Adulteration of Human and Animal Food

2.35 Use of Secondhand Containers for the
Shipment or Storage of Food and Animal Feed
7.1 Scope

7.3 Definitions

7.12  Guaranty

7.13  Suggested Forms of Guaranty

7.40 RecallPolicy

7.41  Health Hazard Evaluation and Recall
Classification

7.42  Recall Strategy

7.45 Food and Drug Administration-
Requested Recall

7.46  Firm-initiated Recall

7.49  Recall Communications

7.50 Public Notification of Recall
7.53 Recall Status Reports
7.55 Termination of a Recall

7.59  General Industry Guidance

70 Color Additives

73 Listing of Color Additives Exempt
from Certification

(37)

(38)

(39)

(40)
(41)
(42)

(43)

(44)
(49)

(46)
(47)
(48)

(49)

(50)

(51)

(52)

(53)
(54)
(59)

(56)
(67)

(58)
(59)

(60)
(61)
(62)
(63)
(64)
(65)
(66)
(67)
(68)

74 Listing of Color Additives Subject to
Certification

81 General Specifications and General
Restrictions forRrevisienedProvisionalColor
Additives for Use in Food€DrugsDrugs,and
Cosmetics

82 Listing of Certified Provisionally
Listed Colors and Specifications

100 General

101 Food Labeling
102 Common or
Nonstandardized Foods
104 Nutritional Quality Guidelines for
Foods

105 Foods for Special Dietary Use

106 Infant Formula Quality—Centrel
ProcedurefRequirements Pertaining to Current
GoodManuacturing Practice, Quality Control
Procedures, Quality Factors, Records and
Reports, and Notifications

107 Infant Formula

108 Emergency Permit Control

109 Unavoidable Contaminants in Food
for Human Consumption and Fo®&thckaging
Materid

110 Current Good Manufacturing Practice
in Manufacturing, Packing, or Holding Human
Food

111 Current Good Manufacturing Practice
in Manufacturing, Packaging, Labeling, or
Holding Operations for Dietary Supplements
112 Standards for the Growing,
Harvesting, Packing, and Holding of Produce
for HumanConsumption

113 Thermally Processed Locid Foods
Packaged in Hermetically Sealed Containers
114 Acidified Foods

115 Shell Eggs

117 Current Good Manufacturing Practice,
Hazard Analysis, and RisRased Preventive
Controls for Human Food

118 Production, Storage, and
Transportation of Shell Eggs

120 Hazard Analysis and Critical Control
Point (HACCP) Systems

123 Fish and Fishery Products

129 Processingand Bottling of Bottled
Drinking Water (Except as amended by 02
NCAC 09C.0700- Bottled Water)

130 Food Standards: General

131 Milk and Cream

133 Cheeses and Related Cheese Products
135 Frozen Desserts

136 Bakery Products

137 Cereal Flours and Related Products
139 Macaroni and Noodle Products

145 Canned Fruits

146 Canned Fruit Juices

Usual Name for
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(69)
(70)
(71)
(72)
(73)
(74)
(75)
(76)
(77)
(78)
(79)
(80)
(81)
(82)
(83)
(84)

(85)
(86)

(87)
(88)
(89)
(90)
(91)
(92)
(93)
(94)
(95)
(96)
(97)
(98)
(99)
(100)
(101)
(102)
(103)
(104)
(105)

(106)

150 Fruit Butters, Jellies, Preserves, and
Related Products

152 Fruit Pies

155 Canned Vegetables

156 Vegetdle Juices

158 Frozen Vegetables

160 Eggs and Egg Products

161 Fish and Shellfish (Except Section
161.30 and 161.130 through 161.145)

163 Cacao Products

164 Tree Nut and Peanut Products

165 Beverages

166 Margarine

168 Sweeteners and Table Syrups

169 Food Dressings and Flavorings

170 Food Additives

172 Food Additives Permitted for Direct
Addition to Food for Human Consumption
173 Secondary Direct Food Additives
Permitted in Food for Human Consurnagpt

174 Indirect Food Additives: General

175 Indirect Food Additives: Adhesives
and Components of Coatings

176 Indirect Food Additives: Paper and
Paperboard Components

177 Indirect Food AdditivestrdirectFoed
Additives: Polymers

178 Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers
179 Irradiation in  the
Processing and Handling of Food
180 Food Additives Permitted in Food or
in Contact with Food on an Interim Basis
PendingAdditional Study

181 Prior-Sanctioned Food Ingredients
182 Substances Generally Recognized as
Safe

184 Direct Food Substances Affirmed as
Generally Recognized as Safe

186 Indirect Food Substances Affirmed as
Generally Recognized as Safe

189 Substanes Prohibited from Use in
Human Food

190 Dietary Supplements

200 General

201 Labeling

202 Prescription Drug Advertising

210 Current Good Manufacturing Practice
in Manufacturing, Processing, Packing or
Holding of Drugs; General

211 Current Good Manufacturing Practice
for Finished Pharmaceuticals

225 Current Good Manufacturing Practice
for Medicated Feeds

226 Current Good Manufacturing Practice
for Type A Medicated Articles

250 Special Requirements for Spigc
Human Drugs

290 Controlled Drugs

Production,

(107) 299 Drugs; Official Names and
Established Names

(108) 300 General

(209) 310 New Drugs

(110) 312 Investigational New Drug Application

(111) 314 Applications for FDA Approval to

Market New Drug

(112) 320 Bioavailability and Bioequivalence
Requirements

(113) 330 Overthe-Counter (OTC) Human
Drugs Which Are Generally Recognized as
Safe andEffective and Not Misbranded

(114) 331 Antacid Products for Ovehe
Counter (OTC) Human Use

(115) 332 Antiflatulent Product for Overthe
Counter Human Use

(116) 361 Prescription Drugs for Human Use
Generally Recognized as Safe and Effective
and NotMisbranded: Drugs Used in Research

(117) 369 Interpretive Statements Re: Warnings
on Drugs and Devices for Owvére-Counter
Sale

(118) 809 In Vitro Diagnostic Products for
Human Use

(119) 812 Investigational Device Exemptions

(120) 820 Quiality System Regulation

(121) 860 Medical Device Classification
Procedures

(122) 861 Procedures for Performance Standards

Development

(123) 870 Cadiovascular Devices

(124) 882 Neurological Devices

(125) 884 Obstetrical and Gynecological
Devices

(126) 895 Banned Devices

(127) 500 General

(128) 501 Animal Food Labeling

(129) 502 Common or Usual Names for

Nonstandardized Animal Foods

(130) 507 CurrentGood Manufacturing Practice,
Hazard Analysis, and RisRased Preventive
Controls for Food for Animals

£30)131) 509 Unavoidable Contaminants
in Animal Food and Foo®ackaging Material

431(132) 510 New Animal Drugs

432Y133) 511 New Animal Drugs for
Investigational Use

433Y134) 514 New Animal Drug

Applications

34)135) 520 Oral Dosage Form New
Animal Drugs

{435)136) 522 Implantation or Injectable
Dosage Form New Animal Drugs

36)137) 524 Ophthalmic and Topical
Dosage Form New Animal Drugs

@37A(138) 526 Intramammary Dosage Form
New Animal Drugs
138)139) 529 Certain Other Dosage Form

New Animal Drugs
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{439)140) 556 Tolerances for Residues of of the Code of Federal Regulations. Copies of the Code of Federal
New Animal Drugs in Food Regulations may be obtainetlreo cost by accessing the website

{240)141) 558 New Animal Drugs for Use of the uU.S. Government Printing Office at
in Animal Feeds http://www.gpoaccess.gov/cfr/index.html.

441)142) 570 Food Additves (u) The Board incorporates by reference, including subsequent

£42Y143) 573 Food Additives Permitted in amendments and editions, a document entitled, "Fresh Air '2000'
Feed and Drinking Water of Animals - A Look At FDA's Medical Gas Requirements," published by the

143Y144) 582 Substances Generally United States Department of Health and Human Services, Food
Recognized as Safe and Drug Administration. A copy of this material may be obtained

{344Y145) 584 Food Substances Affirmed as at no cost from the Food and Drug Protection Division of the
Generally Recognized as Safe in Feed andNorth Carolina Depament of Agriculture and Consumer
Drinking Services.

Water of Animals (v) The Board incorporates bneferencereference, including

{245)146) 589 Substances Prohibited from subsequent amendments and editidhs, definition of "dietary
Use in Animal Food or Feed supplement" found at 21 USC 321(ff).

46)147) 700 General (w) The Board incorporates kneferencereferene, including

470 148) 701 Cosmetic Labeling subsequent amendments and edititims definition of "processed

148)Y149) 720 Voluntary Filing of Cosmetic food" found at 21 USC 321(gg).
Product Ingredient Composition Statements (x) The Board incorporates bseferencereference, including

{249)150) 740 Cosmetic Product Warning subsequent amendments and editidghs, definition of "major
Statements food allergen” found &1 USC 321(qq).

(y) The Board incorporates seferencereference, including

Copies of the Code of Federal Regulations may be obtained at sobsequent amendments and editiotke definition of
cost by accessing the website of the U.S. Government Printifgnowingly” or "knew" found at 21 USC 321(bb).
Office at http://www.gpoaccess.gov/cfr/index.html. (z) The Board incorporates by reference, including subsequent
(p) The Board incorporates by reference, including subsequeaimendments anetitions, the definition of "animal feed" found at
amendments and editions, "Tolerances and Exempfiem 21 USC 321(w).
TFolerances{orPesticide-Chemicals-in—or-on-Raw-Agricultural
Commeodities;"for Pesticide Chemical Residues in Food(  Authority G.S. 106.39; 106245.16; 106245.22; 106245.32;
C.F.R. Part 180. Cops of the Code of Federal Regulations mayl106-267.
be obtained at no cost by accessing the website of the U.S.
Government Printing Office at 02 NCAC 09B .0135 CURRENT GOOD
http://lwww.gpoaccess.gov/cfr/index.html. MANUFACTURING PRACTI CES FOR RETAIL FOOD
(q) The Board incorporates by reference, including subsequeBSTABLISHMENTS
amendments and editis, "Definitions and Standards of Identity Subpart B of 21 C.F.R. Part 118s incorporated by reference

By ood pursuant to Rule .0116(0)(55) of this Subchapter, shall apply to
Ppedeete"Comgosmon,"g C F R Part 319. Coples of the Code"retail food establishments" as defined by 21 C.F.R. 1.227, and
of Federal Regulations may be obtained at no cost by accessisigall include bakeries, retail food outlets, and seafood markets.
the website of the U.S. Gowenent Printing Office at

http://www.gpoaccess.gov/cfr/index.html. Authority G.S. 104.39.

(r) The Board incorporates by reference, including subsequent

amendments and editions, "Definitions and Standards of Identity CHAPTER 37- AGRONOMIC SERVICES
or Compesition-for Poultry-and-Poultry Product€dmposition,

9 C.F.R. Sections 381.155 through 381.170. Copies of the Code SECTION .0200- PROGRAMS

of Federal Regulations may be obtained at no cost by accessing

the website of the U.S. Government Printing Office at02 NCAC 37 .0203 NEMATODE ADVISORY
http://lwww.gpoaccess.gov/cfr/index.html. SERVICE

(s) The Board incorporates by egEnce, including subsequent (a) Individuals desiring nematode analysis may obtain sample
amendments and editions;Labels: Definitions; Required containers and instructions from the Agronomic Services
Features,"Fitle-9; 9 C.F.R.RPart-3172(1)Section 317.0f the  Division, county extension office, farm ugply dealers,
Code of Federal Regulations. Copies of Title 9 of the Code ofgronomic Division Regional Agronomists, or other local
Federal Regulations may be obtaidesn-theSuperintendent-of agricultural advisors. If plardestructive nematodes are found,
Decuments,—Government—Printing—Office,—Washington- DCthe best method of control will be recommended.

20402, at-acost-of sixtipur—dollars {$64-00)at no cost by (b) FeesPer sample fedsr those services, to be paid at the time
accessing the website of the U.S. Government Printing Office af submission, are as follows:

http://www.gpoaccess.gov/cfr/index.html. Q) Routine nematode assa$3.00.

(t) The Board mcorporates by reference, including subsequent 2 Nenresident-nematode-assay10-00.
amendments and editions,"Special Handling Label 3)(2) Research nematode ass&10.00.
Requirements,Fitle 9,9 C.F.R. : ection 381.125 “4)3) Pinewood nematode assa$10.00.
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5)(4) Nematode specieidentification by molecular 3) project affiliations, matching funds, and
diagnosis $16-00.$20.00. partnerships;
(5) Out-of-state surcharge$10.00 4) a description of goals, target audience, and
success measurements; and
Authority G.S. 1022(17) (5) listed attachments.

(e) Each completed application shall be evaluated by the staff
CHAPTER 58 - AGRICUL TURAL DEVELOPMENT AN D based on the information provided in the application and in

FARMLAND PRESERVATIO N TRUST FUND accordance with the ADFPTF criterdescribed in this Rule.
(f) The staff shall review all applications for completendfsan
SECTION .0100- GENERAL PROVISIONS application is incomplete after the application deadline, the
applicant may be asked to reapply for the next grant cycle, which
02 NCAC 58 .0105 EVALUATION OF will be publicly announced by ¢hCommissioner on an annual
APPLICATIONS basis.

@ —Applicantsfor-funding-from-the-ADFPTF-shall-submit-two (g) During the review and evaluation of proposals, the staff shall
unbeund—complete—applications—suitable—fer—photecopyingreport to the Commissioner on any site visits that may be required
Applications—must-be-sent-by F&k—IPS—certified—mail—or for full consideration of the grant proposal.
handdelivered-to- NCBA&CS - NCADFPR Trust Fund-at 2 Wes (h) The Advisory Committee shall revigie project evaluations
Edenton-Street,-Raleigh, NC27601. and other relevant data prepared by the applicant and by ADFPTF
{b)%we—sepa#a%e—appheaﬂmus—a#e—enlme— atstaff. The Advisory Committee shall make recommendations to

otethe Commissioner on projects for funding.
. (i) The Commissioner and Advisory Committee shall consider
(a) Applicants for funding from the ADFPTF shall submit athe e lative needs of the farmland preservation project and

completedapplication. determine the proportion of available funds to be allocated for
(b) Applications and instructions shall be available online aeach eligible project.
http://www.ncadfp.org. () Grants shall be awarded contingent on the availability of

(c) To be eligible for consideration for funding for agricultural sufficient funds to do sd-unds shall be conveydd grantees
conservation easements or agricultural agreements, applicatitsough contracts with the Trust Fund.the Commissioner
shall complete the Agricultal Development and Farmland determines that grant funds are not being used for the purpose for
Preservation Application Form for Conservation Easements anghich they were awarded, the Trust Fund may cease making
Agricultural Agreements which contain the following payments under the grant schedule until the problem has been

information: resolved or may demand immediate return of any unspent money

(1) identifying information; and interest from the granGrantees must reimburse the Trust

(2) a description of the type of organization of the Fund any funds that are determined to have not been spent for the
applicant; purpose for which they were grantgdrantees must return any

3 prgect affiliations, matching funds, and grart money which remains unspent at the conclusion of the grant
partnerships; project, with any interest earned on grant money.

4) whether funds are for an agricultural (k) The following general criteria shall be used to evaluate
conservation easement or an agriculturalconservation easement or agricultural agreement projects only:
agreement and the term years; 1) parcel informatbn;

(5) current land value assessment, requested (2) planning for the future; and
amount of funds, estimated easement value, 3) site visits.
project completion date; () The following general criteria shall be used to evaluate

(6) operation management plans; agricultural development programs only:

@) values relevant to the easement; D project description;

(8) agricultural, horticultural, or forestry property (2) project implementation; and
inventory; (©)] applicant interview.

9) what transition plans are in place to continue(m) The Commissioer and Advisory Committee shall also
operations for the future; consider the following factors when evaluating projects:

(20) threats oftonversion; D the geographic distribution of projects;

(12) conservation and environmental concerns; and (2) the presence or absence of other funding

(12) listed attachments. sources;

(d) To be eligible for consideration for funding for agricultural 3) the level of compliance with prior grant
development programs, applicants shall complete the Agricultural agreements;

Development and Farmland Preservatigpplication Form for 4) the amount of funds available;

Public and Private Enterprise Programs, which contain the (5) the amount of funds requested;

following information: (6) priority funding map; and

(1) identifying information; (7 other relevant information in the application.

(2) a description of the type of organization of the
applicant; Authority G.S. 10644,
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02 NCAC 58 .0106 GRANT AGREEMENT records are destroye@lhe Trust Fund shall maintain and dispose
(& Upon approval, a written agreement shall beceted of paper and electronirecords in accordance with the approved
between the grant recipient(s) and the Commissioner. Functional Schedule for North Carolina State Agencies, Program

(b) The agreement shall define the Commissioner's and graRecord Retention and Disposition Schedule and Electronic
recipient's responsibilities and obligations, the project periodRecords and Imaging Policy.

project scope and the amount of grant assistance.

(c) The approvedpplication and support documentation shall Authority G.S. 10644

become a part of the grant agreement.

(d) The grant agreement may be amended upon mutual consentCHAPTER 60 - DIVISIO N OF FOREST RESOURCES

and approval by the Commissioner and the grant recipiemt(s).

grant recipient(s) shall submit a written request the SUBCHAPTER 60B- DIV ISION PROGRAMS
Commissioner.

(e) ProjectsGrant payments shall be made only for activities SECTION .07007 FOREST DEVELOPMENT PROGRAM

within the grant contract period apdojects may not begin until

the Commissioner and grant recipient(s) sign the agreement. 02 NCAC 60B .0701  ADMINISTRATION OF

(H The agreement shall include a requiremémdt, in any PROGRAM

agricultural conservation easement funded by the ADFPTF, th@) The manner and requirements of making application for cost
State of North Carolina shall have the right to enforce theharing funds pursuant to the Forest Development Act are as

easement if the grantee of the easement fails to do so. follows:
(g) Grantees shall abide by the ADFPTF Monitoring Policies and 1) Any eligible landowner may apply for program
Guidelines. cost sharing funds.

2) Application may be made by completinige
Authority G.S. 10644 applicationferms-furnishegrocess as outlined

by the Division—and—returning—-to-one—of-the

02 NCAC 58 .0107 REPORTING field—offices—of theDivision.Division. An
(a) Grant recipients shall submit written progress repartax approved-fordsA management plan relating to
month—intervals—or—udporiannually for grants less thafive the application shall be on file with the North
hundred thousand dollar$500,000 and quarterly for grants Carolina Forest Service before the application
more than five hundred thousand dollars$500,00Q until may be acceptedApplications—shall-include
completion of the project, whichever is sooréfritten reports identifying-information-from-thelandownerand
shall describe the status of the project, progress toward achieving consultant,—a—descripn—of—the —practices
program objectives, notable occurrences and any problems needed—acres—needed—prevailling—rate—and a
encountered rad steps taken to overcome the problefdgon performancereport.

completion of the project, the successful applicant must make (&) The Commissioner or his or her designee sbgilewapprove
final written report to the Commissioner which shall mcludecompletedappheat{ens apphcanons for funding conS|derat|on
project accomplishments and benefits, all expenditures by line s

item as established the project budget, and verification of the l&ndewner—fepeest—shamqg—en—a—ﬁ%t—eeme—mst—sewed—bags
number of hours or money in matching funds. determined-by-the-date-of receipt-of-the-application-in-the-North

(b) The staff shall review the progress reports for completenesSarolina-Forest-Service-office-in-Raleigh—and-until-all-available
which shall include a showing of how the project is meeting it$unds—are—encumberedpplicantswho start or complete their

stated goals and performance stadddf the staff finds that the project without priorDivision approval shall not be eligible to
report is deficient in showing how the project is meeting its stateteceive funding.

goals and performance standards, the grantee shall be notified(cf Atthe-beginning-of-each-fiscalyrear-thhe Commissioner

the deficiency and must provide a changed and corrected reponty designate a portion of funds for practices designed to
within 30 working dayslf a corrected or changed report is notencourage reforestatioat reduced costs or for other special
received within 30 working days, the Trust Fund may withholdpourposes in designated are&be-designations-shall-be-for-the

the next grant payment. current-fiscalyear-onh—Funds—may-be-designratedfor—a—Plant

(c) Grantees shall submit monitoring reports in accordance witBrh—allocation—andfor—a—Mountain—Area"allocation—The

the ADFPTF Monitoring Policies and Guidelines. amount-oi-these-allocationsahbe-based-on-the-prior—year's
demand-for-these—allocations.—however,—any-increase—of these

Authority G.S. 10644. allocations-shall-net-exceed 50%-of the previous-years-allecation
The determination to designatgecial funds and allocated

02 NCAC 58 .0108 RECORDS amountsby the Commissioner shalebmade in writincrotless

Successful applicants must keep financial and other records of tHean-three-menthgrior to beginning of the fiscal year for which
project for a period ofhreefive years, following completion of funds are designated.

the project, or until audited-he records shall be made available (d}—Funds-shall-be-allocated-forreplanting-previoushy-approved
to the Commissioner at hiequestRecipients shall contact Trust p#e}eets—when—planmg—fa%we—ls—the—reseﬂt—ef—emmenmen{al or

Fund staff at the North Carolina Department of Agriculture andbthe
Consumer Services before destroying records or in the event that

332 NORTH CAROLISNTAEREGI JULY 16,
90




PROPOSHUIL ES

forreplanting-shall-be-made-in-the-same-manneras-new-requeBislic Hearing:

and-shallbe-approved-inthe-orderreceived. Date: Augustl, 2018

{e)(d) G.S. 1061016 limits a landowner to 100 acres of cost shar@ime: 10:00 a.m.

funding approval per fistaear. Cost share paid out in any one Location: 1700 Tryon Park Drive, Raleigh, NC 27610

fiscal year may include funds approved in previous fiscal years.

H(e) CostSharing—Payment—to—LandoewneCostsharing Reason for Proposed Action:

payments shall be made upon certification by the Divigbn 12 NCAC 10B .0302(d):Provides clarification regarding
following satisfactory completionfahe practice(s) as prescribed acceptance of high school diplomas earned througtinenor

in the management plan. Determination of satisfactorgorrespondence courses.

completion shall include an assessment of the proper use d2 NCAC 10B .0302(e)Provides for acceptance of high school
approved practices in relation to the silvicultural need of landequivalency diplomas (in addition to GED).

installation of appropriate best managemeractices to insure 12 NCAC 10B .0505All Deputy Sheriffs who completed a BLET
soil protection and water quality, and assurance that the installedurse after October 1, 1984 that did not include the 34 hours
practice is in compliance with any environmental regulationsSheriffs' Specific Topics (Civil Becess, Detention Duties and

found in Article 4, G.S. 113A. Court Duties) must successfully complete those topics. This
) Withdrawal-of AllottedFundsAllocated funding for change is in response to a proposed change in the Criminal
approved applicains shall be withdrawn as follows: Justice rules (12 NCAC 09C) which will allow training providers

(1) Fundsalecated-to-an-eligible landownaray  to remove the Sheriffs' Specific Unit frorhet curriculum

be withdrawn at the end of the first fiscal year beginning in 2019.
following—the—yearin which the funds were 12 NCAC 10B .2005Sets out the annual iservice training
allotted if no work has been started. Thetopics for 2019.
landowner shall provide sufficient 12 NCAC 10B .0510Sets out training requirements for School
documentation to the Division for funds Resource Officers.
availability to extendcontinueinto a second
year. Comments may be submitted to: Diane N. Konopka, Post
(2) Funds allocated may be withdrawn at the end ofOffice Box629, Raleigh, NC 27602; email dkonopka@ncdoj.gov
the second fiscal yedplowing—the—year—of
allocationif the practice-hapractices havaot = Comment period ends: September 14, 2018
been completed
ed) - “ paidProcedure for Subjecting a Proposed Rule to Legislative
to-the ForestDevelopment-Fund-if theproject isReview. If an objection is not resolved prior to the adoption of the
staﬂed—bu{—net—eempleted—mmhm—the—anetted rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
“4(3) %etensms A 12-month extension may be Review Commission receives writtand signedbjections after
granted by the Division if the project cannot be the aloption of the Rulén accordance with G.S. 1568L.3(b2)
completed de to adverse natural causes orfrom 10 or more persons clearly requesting review by the
unavailability of contractors to conduct legislature and the Rules Review Commission approves the rule,
practices. the rule will become effective as provided in G.S. 181B3(b1).
(g) Eligible landowners may appeal disagreements, disapprovalhe Commissin will receive written objections until 5:00 p.m.
of applications, or decisions on unsatisfactory completion obn the dayollowing the day the Commission approves the rule.

silvicultural or environmental practices. The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
Authaity G.S. 10622; 1061010; 1061011; 1061015; 106 further quesons concerning the submission of objections to the
1018 Commission, please call a Commission staff attorney at319
3000
TITLE 12 i DEPARTMEN T OF JUSTICE Fiscal impact (check all that apply).

X State funds affetced 12 NCAC 10B .2005
]

Noticeis hereby given in accordance with G.S. 150B2 that the Environmental permitting of DOT affected

Sheriffs' Education and Training Standards Commission inten Analysis submitted to Board of Transportation

to adopt the rule cited as 12 NCAC 10B .0510 and amend the ruld% Local funds affected 12 NCAC 10B .2005

cited as 12 NCAC 10B .0302, .0505, and .2005. Substantial economic impac( $1,000,009 12 NCAC
10B .2005

Link to agency website pursuant to G.S. 150B19.1(c): Approved by OSBM 12 NCAC 10B .2005

http://ncdoj.gov/AbouDOJ/LawEnforcementTraining-and- No fiscal note required by G.S. 150B1.4 12 NCAC

Standards/SheriffEducationand Training-Standards/AH 10B .0302, .0505, and .0510

CommissiorfFormsand-Publications.aspx

XX

CHAPTER 10 - SHERIFFS' EDUCATION AND
Proposed Effective Date:January 1, 2019 TRAINING STANDARDS C OMMISSION
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SUBCHAPTER 10B- N.C. SHERIFFS' EDUCATION AND
TRAINING STANDARD S COMMISSION

The following rules shall be used by Division staff in evaluating
an appicant's training and experience to determine eligibility for

a waiver of training.

SECTION .03001 MINI MUM STANDARDS FOR 1)
EMPLOYMENT AND CERTI FICATION AS A JUSTIC E
OFFICER

12 NCAC 10B .0302 DOCUMENTATION OF
EDUCATIONAL REQUIREM ENT
(a) Each applicant for Justice Officer certification shall furnish
documentary evidence of dhi school, college or university
graduation to the employing agend@ocumentary evidence of
high school graduation consists of diplomas or transcripts from
public schools or private schools which meet standards adopted (2)
by either the North Carolina Deparnt of Public Instruction, the
Division of NonPublic Instruction, or a comparable out of state
agency. Documentary evidence of college or university
graduation consists of diplomas or transcripts from colleges or
universities accredited as such by the &&pent of Education of
the state in which the institution is located, an accredited body
recognized by either the U.S. Department of Education or Council
for Higher Education Accreditation, or the state university of the
state in which the institution iscated.
(b) High School Diplomas earned through home school programs
must be accompanied by a true and accurate or certified transcript
and must meet the requirements of Part 3 of Article 39 of Chapter )
115C of the North Carolina General Statutes,@raparable out
of-state statute.
(c) Diplomas earned from High Schools outside of the United
States must be translated into English and be accompanied by an
authentic  transcript. Transcripts  reflecting  curriculum
requirements not scholastically comparablé¢hose in the United
States are not acceptable.
(d) High School diplomas earned througbnline or
correspondencesdrseourses, from an entity that charges a fee
and requires the student to complete little or no education or
coursework to obtain high school diplomaare not recognized
toward theminimumeducational requirements.
(e) Documentary evidence of havingassed—the—General
Barned a High School
Equivalency (HSE) Diplomahall be satisfied by a certifiedpy
of GED-testresulis-orby-a-copy-of-the-applicant's- GED-diploma.

a nationally recognized high school equivalency credential from

the issuing state.

() Documentary evidence of the attainment of satisfactory scores

on any military high school equivadey examination is

acceptable as evidence of high school graduation if verified by a

true copy of the veteran's DD214. (4)

Authority G.S. 17H.

SECTION .0500- MINI MUM STANDARDS OF
TRAINING FOR DEPUTY SHERIFFS

12 NCAC 10B .0505
WAIV ER

The Division staff shall evaluate each deputy's training and
experience to determine if equivalent training has been (5)
satisfactorily completed as specified in 12 NCAC 10B .0504(a).

EVALUATION FOR TRAIN ING

Persons who separated from a sworn law
enforcement position during their probationary
period after having completed a commission
certified Basic Law Enforcement Training
Course and who have been separated from a
sworn law enforcement position for one year or
less shall serve the remainder of the initial
probationary period in accordance with G.S.
17E7(b), but need not complete an additional
training program.

Personswho separated from a sworn law
enforcement position during their probationary
period without having completed Basic Law
Enforcement Training, or whose certification
was suspended pursuant to 12 NCAC 10B
.0204(b)(1), and who have remained separated
or suspaded for over one year shall complete a
commissiorcertified Basic Law Enforcement
Training Course in its entirety and pass the
State Comprehensive Examination, and shall be
allowed a 12 month probationary period as
prescribed in 12 NCAC 10B .0503(a).

Persons transferring to a Sheriff's Office from
another law enforcement agency who held
certification and who have previously
completed a commissiecertified Basic Law
Enforcement Training Course beginning on or
after October 1, 1984nd-continuing-to-Jdy-1;
2000 and who have been separated from a
sworn law enforcement position for no more
than one year or who have had no break in
service shall complete the following
enumerated topics of a commissioertified
Basic Law Enforcement Training Course and
pass that portion of the State Comprehensive
Examination which deals with those subjects
within 12 months of the date of appointment as
defined in 12 NCAC 10B .0103(1).

@) Civil Process 24 hours

(b) Sheriffs' Responsibilities: Detention
Duties 4 hours

(c) Sheriffs’  Responsibilities:  Court
Duties 6 hours

UNIT TOTAL 34 hours

Persons who have training and experience as a
military law enforcement officer and are
appointed as a deputy sheriff in North Carolina
shall complete a commissiarrtified Bast
Law Enforcement Training Course in its
entirety regardless of previous military training
and experience and pass the State
Comprehensive Examination within the 12
month probationary period as prescribed in 12
NCAC 10B .0503(a).

Persons transferring ta sheriff's office from
another law enforcement agency who have
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(6)

(7)

(8)

previously completed a commissioertified
Basic Law Enforcement Training Course
beginning on or after January 1, 1996 and
continuing to July 1, 1997, and who did not
complete the Commisgis Driver Training
curriculum, and who have been separated from
a sworn law enforcement position for no more
than one year or who have had no break in
service shall complete the following
enumerated topics of a commissicertified
Basic Law Enforcement réining Course
within 12 months of the date of appointment as
defined in 12 NCAC 10B .0103(1): Law
Enforcement Driver Training 40 hours
North Carolina applicants shall:
(a) have a minimum of two years fttiime
sworn law enforcement experience
which ocurred prior to their

application;

(b) have had a break in service exceeding
one year;

(© have previously received General or

Grandfather certification as a sworn
law enforcement officer by either the
Commission or the North Carolina
Criminal Justice Education and
Training Standards Commission, and
such certification has not been denied,
revoked or suspended by either
Commission; and

(d) have held general powers of arrest.
Out-of-state transferees shall:
€) have a minimum of two years fttime

sworn law enforcement experience
which  occurred prior to their
application;

(b) have held certification in good
standing as a sworn law enforcement
officer from the appropriate Peace
Officer's Standards and Training
entity in the transferee's respective

stae;
(c) have had general powers of arrest; and
(d) submit documentation verifying their

qualified status.

Federal Transferees shall:

€)) have a minimum of two years fttilme
sworn law enforcement experience;

(b) have held certification or
commissioning as a sworn law
enforcement  officer from the
appropriate federal entity authorized
to issue such sworn law enforcement

North Carolina applicants; qualified eaf-
state transferees; and qualified federal
transferees shall be allowed to select one of the
following two options for gaining North
Carolina certification as a deputy sheriff:

(@) Undertake and successfultomplete
Basic Law Enforcement Training in its
entirety during a one year
probationary period and successfully
pass the State Comprehensive
Examination;

(b) Pass the following entry criteria:

0] Challenge the Basic Law
Enforcement Training
Comprehensive State
Examination to be delivered
at the end of an ongoing
Basic Law Enforcement
Training Course and
successfully pass each unit
examination of the
comprehensive examination
with a minimum score of
70%. Any applicant failing to
pass more than two unit
exaninations shall complete
the Basic Law Enforcement
Training Course in its
entirety.  Any  applicant
failing one or two unit
examinations shall enroll in
each topic area which
comprises that unit taught in
a subsequent BLET course
and submit to the unit
examnation at the end of the
course and pass that unit
examination;

(ii) Each applicant shall
demonstrate proficiency in
the following skills related
activities to the satisfaction
of an appropriate instructor
certified by the North
Carolina Criminal Justice
Education and Training
Standards Commission.
Successful completion of the
skills related activities shall
be documented on a
Commission approved form
by the certified instructor;

(A) First Responder;

officers certification or commission; (B) Firearms;
(c) have held general powers of arrest; © Law Enforcement
and Driver Training;
(d) submit documentation verifying their (D) Physical  Fitness;
qualified statis. and
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(E) Subject Control  Authority G.S. 17#; 17E7.
Arrest Techniques.
(iii) Any applicant failing to pass SECTION .2000- IN-SERVICE TRAINING FOR JUSTICE
a unit examination after OFFICERS
remediation as referenced in
Rule 12 NCAC 10B 12NCAC10B.2005 MINIMUM TRAINING
.0505(9)(b)(i) shall be REQUIREMENTS
required to complete Basic (a) A Sheriff or Department Head may use a lesson plan
Law Enforcement Training developed by the North Carolina Justice Academy or a lesson plan
in its entirey; and for any of the tpic areas developed by another entity. The Sheriff
(iv) All criteria referenced in 12 or Department Head may also use a lesson plan developed by a
NCAC 10B .0505(9)(b)(i) certified instructor, provided that the instructor develops the
and (ii) must be successfully lesson plan in accordance with the Instructional Systems
completed within the ore Development model as ught in Criminal Justice Instructor
year probationary period. Trainingandas described in 12 NCAC 09B .0209. Lesson plans
(20) Persons transferring to a sheriff's office from shall be designed to be delivered in hourly increments. A student
another law enforcement agency who heldwho completes the training shall receive the number of credits that
certification aml who have previously been correspond to the numbesf hours assigned to the course,
granted a training waiver by the North Carolinaregardless of the amount of time the student spends completing
Criminal Justice Commission and who havethe course, where each hour of instruction shall be worth one
been separated from a sworn law enforcementredit (e.g., "Legal Update” is designed to be delivered in four
position for no more than one year or who hadhours and will yield four crediisWith the exception of Firearms
no break in service shall not be required toTraining and Requalification, successful completion of training
compkte the Basic Law Enforcement Training shall be demonstrated by passing tests as developed by the
course, but shall have the waiver honored bydelivering agency or as written by the North Carolina Justice
this Commission. Academy. A written test comprised af least five questions per
(12) Persons previously holding Grandfather law hour of training shall be developed by the delivering agency, or
enforcement certification in accordance with the agency may use the written test developed by the North
G.S. 17C10(a) or G.S. 17H(a) who have been Carolina Justice Academy, for eachsiervice training topic. A
separated from asworn law enforcement student shall pass each test by achigvit®D percent correct
position for less than one year or have had nanswers. Firearms Training and Requalification shall be
break in service shall not be required todemonstrated qualification with a firearm as set out in Section
complete a commissiecertified Basic Law .2100 of this Subchapter.

Enforcement Training Course. h)—TFhe 2047 Law-Enforcement-Bervdce—Training—Program
requires—24-credits-oi-trainingnd-suceessiul-completion-in-the
Authority G.S. 17#,; 17E7. following-topic-areas:

€]

12 NCAC 10B .0510 CERTIFICATION TRAINING 2

FOR SCHOOL RESOURCE OFFICERS 3)
(@) The School Resource Officer training course for law Domestic-\Violence;

“4

®)

()

enforcement officers shall be designed to provide the trainee with
the skills and knowledge to perform in the capacity of a School
Resource Officer. The course shall cehsif not less than 40
hours of training.

(b) The "School Resource Officer Training" course as authored
by the North Carolina Justice Academy is to be applied as baie)—'Fhe—E@i—?—Detenﬂ@q—Q#treeHSeﬂﬂeeiFFaﬂmng—ngmm

curriculum for the school resource officer training course for laweguires—16-credits—of-training—and-successful-completion-in the
enforcement officersertified with the Commission. fellowing-topic-areas:

(c) Deputy sheriffs assigned by their agency to perform the duties A Detention-tegal-Update;
of a School Resource Officer shall: 8 Detention-Intelligence- Update;
Q) Have been issued general certification by the 9 Recognizing-Substance-Abuse-and- Withdrawal;
North Carolina Sheriffs' Education and 40)  Improving-DecisiorMaking-Skills:-and
Training Standards Commissions aa law 41y  Any-topic-areas-of the-Sheriff's or Department
enforcement officer; and Head'schoosing.

(2) Have completed or will complete within one {(d}—The-2017/FelecommunicatorhService—Training-Program
year after being assigned by their agency as aequires-16-credits—of-training-and-successful-completion-in the
School Resource Officer the "School Resourcefellowing-topic-areas:

Officer Training" course pursuant Raragraph &R Rost-CriticaHneidentStress-Management;
(b) of thisRule. 2 Protecting-\Victims-ot-Domestie- Vielence;
332 NORTH CAROLISNTAERREGI JULY 16,

94



PROPOSHUIL ES

)

Detention Officer Legal Update;

%

7 Law-Enforcement-intelligence Update;-and (2) Detention Intelligence Update: Gangs and
5 Any-topic-areas-of the-Sheriff's or Department Divisive Groups;
Head'schoesing. 3) Individual Wellness: Coping with Stress and
{e)(b) The 2018 Law Enforcement48ervice Training Program PTSD;
requires 24 credits of training and successful completion in the 4) Inmate Suicide Prevention;
following topic areas: (5) Opioid Awareness and Response; and
Q) Legal Update; (6) Any topic areas of the Sheriff's or Department
(2) Strategies to Improve Law Enforcement Head's choosing.
Interactions and Relationships with Minority (g) The 2019 Telecommunicator-8ervice Training Program
Youth; requires 16 credits of training and successful completion in the
3) Equality in Policing; following topic areas:
(4) Communications Skills With Persons In Crisis a Individual Wellness: Coping with Stress and
i De-escalation Techniques; PTSD;
(5) Firearms Training and Reglification for 2) Civil Liability for Telecommunicators;
deputy sheriffs as set out in Section .2100 of 3) Human Fatigue in Shift Work; Strategies for
this Subchapter; and Improving Performance;
(6) Any topic areas of the Sheriff's choosing. 4 Handling Difficult Callers; and
H(c) The 2018 Detention Officer 18ervice Training Program (5) Any topic areas of the Sheriff's or Department
requires 16 credits of training and successful completiathén Head's choosing.
following topic areas:
(1) Recognizing Warning Signs and StrategiesAuthority G.S. 17H; 17E7.
Associated with Mental lliness;
(2) Equality in Detention Practices;
€)) Communications Skills With Persons In Crisis TITLE 13 i DEPARTMEN T OF LABOR
I De-escalation Techniques;
(4) Career Survival; and _ Noticeis hereby given in accordance with G.S. 180B2 that the
(5)  Any topicareas of the Sheriff's or Department North Carolina Department of Labor intends to adopt the rule
Head's choosing. cited as 13 NCAC 15 .0208.

{g)(d) The 2018 Telecommunicator-Bervice Training Program
requires 16 credits of training and successful completion in theink to agency website pursuant to G.S. 15089.1(c):

following topic areas: _ https://www.labor.nc.gov/
(1) Communications Center Trainer;
() Equality inPolicing; ___Proposed Effective DateNovember 1, 2018
3 Communications Skills With Persons In Crisis
| De-escalation Techniques; and Instructions on How to Demand a Public Hearing (must be
(4)  Any topic areas of the Sheriff's or Department equested in writing within 15 days of notice) written request
Head's choosing. for a public hearing on the proposed rule must be sent to the

(e) The 2019 Law Enforcement-8ervice Training Program fq|iowing address within 15 days after the notice tekt is
requires 24 credits of training arsticcessful completion in the ,pjished: Jill Cramer, General CounkseLegal Affairs, NC

following topic areas: Department of Labor, 1101 Mail Service Center, Raleigh, NC

(1) Legal Update; 276991101

(2) Juvenile Law Update;

(3) Individual Wellness: Coping with Stress and Reason for Proposed Action: This rule adopts the American
PTSD; _ _ _ Society of Mechanical Engineers Standard AZ2086, which is

(4) Best Practices for Officers During Community the most current standard for design, construction, installation,
Dissent; _ alteration, repair, replacement, inspection, maintenance and

() Law Enforcement Intelligence Update: Gangsgperation of all wind turbine elevate The proposed rule is in
and Divisive Groups; response to the installation of 104 wind turbines in the eastern

(6) Domestic Violence: Law and Procedure part of North Carolina, known as the Amazon Wind Farm. The
qu;‘_‘te? Elevator Safety Act of North Carolina, Article 14A of Chapter 95

(1) Opioid Awareness and Response; of the NC General Statutes, requires &levator and Amusement

(8 Firearms Training and Requalification _for peyice Division of the NC Department of Labor to inspect and
deputy sheriffs as set out in Section .2100 Ofhaye tested for acceptance all new, altered or relocated devices
this Subchapter; and _ _ or equipment subject to the provisions of Article 14A. Wind

(€)) Any topic areas of the Sheriff's absing. turbines incorporate a specialized elevatota their design. The

() The 2019 Detention Officer {Bervice Training Program gjevator inspectors will inspect the wind turbine elevators based

requires 16 credits of training and successful completion in thg, the A17.2016 standards.
following topic areas:
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Comments may be submitted to: Jill F. Cramer, 1101 Mail
Service Center, Raleigh, NC 2769201, email

jill.cramer@labor.nc.gov TITLE 15A - DEPARTMENT OF ENVIRO NMENTAL
QUALITY

Commentperiod ends: September 14, 2018

Noticeis hereby given in accordance with G.S. 150B2 that the

Procedure for Subjecting a Proposed Rule to Legislative  coastal Resources Commission intends to amend the rules cited
Review: If an objection is not resolved prior to the adoption of thegg 154 NCAC 07H .0308, .1704, and 1705.

rule, a person may also submit written objections to the Rules

Review Commission after the adaptiof the Rule. If the Rules | jhk to agency website pursuant to G.S. 15089.1¢):
Review Commission receives writtend signedbjections after  pips://deq.nc.gov/permitegulations/rules

the adoption of the Rulen accordance with G.S. 156BL.3(b2)  (egylations/proposedules

from 10 or more persons clearly requesting review by the

legislature and the Rules Review Commissapproves the rule, proposed Effective DateDecember 1, 2018

the rule will become effective as provided in G.S. 1&21B3(b1).

The Commission will receive written objections until 5:00 p.m.pplic Hearing:

on the dayfollowing the day the Commission approves the rule pte: August 2, 2018

The Commission will receive those objectidnsmail, delivery  Time: 4:00p.m.- 5:30 p.m.

service, hand delivery, or facsimile transmission. If you have anyqcation: 400 Commerce Avenue, Morehead City, NC 28557
further questions concerning the submission of objections to the

Commission, please call a Commission staff attorney a4819  Reason for Proposed Action: The Coastal Resources

3000 Commission (CRC) propostssamend its administrative rules in
) i order to comply with a recent legislative mandate (S.L. 2015
Fiscal impact (check all that apply) related to the management of temporary erosion control
[ State funds affected structures (sandbags) along oceanfront and estuarine shorelines.
[ Environmental permitting of DOT affected The amendments also include chas requested by local
Analysis submitted to Board of Transportation government and agency stakeholders and recommended by the
[ Local funds affected ) CRC and Coastal Resources Advisory Council. The amendments
[ Substantial economic impac{( 1,000,000 will provide uniformity in administration of the sandbag rules
I Approved by OSBM while still serving to protect life and property frothe haardous
[ No fiscal note required by G.S. 150821.4 forces indigenous to the Atlantic shoreline.
CHAPTER 15 - ELEVATO R AND AMUSEMENT DEVI CE Comments may be submitted to: Braxton Davis, 400
DIVISION Commerce Avenue, Morehead City, NC 28557
SECTION .02007 CODES AND STANDARDS Comment period ends: Septemeér 14, 2018
13 NCAC 15 .0208 SAFETY STANDARDS FOR Procedure for Subjecting a Proposed Rule to Legislative
WIND TURBINE TOWER E LEVATORS Review: If an objection is not resolved prior to the adoption of the

(a) The design, constriion, installation, alteration, repair, yyle, a person may also submit written objections to the Rules
replacement, inspection, maintenance and operation of aeview Commission after the adoption of the Rule. éf Rules
installations of wind turbine elevators shall conform to the rule®eyview Commission receives writtand signedbijections after
in_this Section and the A17ZD16 - American Society of he adoption of the Rulim accordance with G.S. 156BL.3(b2)
Mechanical Engineers, which is @y incorporated by reference. from 10 or more persons clearly requesting review by the
This_incorporation includes subsequent amendments and editiof'é%islature and the Rules Review Commission approves the rule,
of this Code. _ _ _ the rule will become effective as provided in G.S. 150B3(b1).

(b) The rules of this Chapter shall control when any conflict existghe Commission will receive written objections until 5:00 p.m.
between these rules and the ATZ@6- American Society of  on the dayfollowing the day the Commission approves the rule.
Mechanical Enginers. , , _ The Commission will receive those objections by mail, delivery
(c) Copies of the A17:2016- American Society of Mechanical gggjice, hand delivery, or facsimile transmission. If you have any
Engineers are available for inspection at the offices of the, ther questions concerning the submission of objections to the

Division, and may be obtained from the American Society otommission, please call a Commission staff attorney a¢319
Mechanical Engineers (ASME), via U.S. Mail at ASME 30gq

Headquarters, Tw®ark Avenue, New York, New York 10017,
via telephone at (800) 848763, or via the internet at fgigeg) impact (check all that apply).

www.asme.org. The publication is available in print or digitally atf] State funds affected
a cost of fiftyeight dollars ($58.00) per copy- ] Environmental permitting of DOT affected
_ Analysis submitted to Board of Transportation
Authority G.S. 94L10. O] Local funds affected
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0
X
0

Substantial economic impac{ $1,000,000
Approved by OSBM
No fiscal note required by G.S. 150R1.4

CHAPTER 07 - COASTAL MANAGEMENT

SUBCHAPTER 07H - STATE GUIDELINES FO R AREAS
OF ENVIRONMENTAL CON CERN

SECTION .0300- OCEAN HAZARD AREAS

15A NCAC 07H .0308 SPECIFIC USE STANDARDS

FOR OCEAN HAZARD ARE AS

(a) Ocean Shoreline Erosion Control Activities:

(1) Use Standards Applicable to all Erosion
Control Activities:

(A)

(B)

©

(D)

H(E)

G)E)

All  oceanfront erosion response
activities shall be consistent with the
general policy statements in 15A
NCAC 07M .0200.

Permanent erosion control structures
may cause significant adverse impacts
on the value and enjoyment of
adjacent poperties or public access to
and use of the ocean beach, and,
therefore, unless specifically
authorized under the Coastal Area
Management Actare prohibitedSuch
structures include bulkheads,
seawalls, revetments, jetties, groins
and breakwaters.

Rues concerning the wuse of
oceanfront erosion response measures
apply to all oceanfront properties
without regard to the size of the
structure on the property or the date of
its construction.

All—permitted—oceanfront—erosion

Shoreline erosion response projects
shall not be constructed in beach or
estuarine areas that sustain substantial
habitd for fish and wildlife species, as
identified by natural resource agencies
during project review, unless
mitigation measures are incorporated
into project design, as set forth in Rule
-0306(1).0306(h)of this Section.

Project construction shall kémed to
minimize adverse effects on biological
activity.

Prior to completing any erosion
response project, all exposed remnants
of or debris from failed erosion control

HH(G)

h(H)

structures must be removed by the

permittee.

Eresion Permanent erosiorcontrol

structures that would otherwise be

prohibited by these standards may be
permitted on finding by the Division
that:

0] the erosion control structure
iS necessary to protect a
bridge which that provides
the only existing road access
on a barrier isind, that is
vital to public safety, and is
imminently threatened by
erosion as defined in
provision Part (a)(2)(B) of
this Rule;

(i) the erosion response
measures of relocation, beach
nourishment or temporary
stabilization are not adequate
to protect pubic health and
safety; and

(iii) the proposed erosion control
structure  will have no
adverse impacts on adjacent

properties in private
ownership or on public use of
the beach.

Structures that would otherwise be
prohibited by these standards may also
be permitted on finding by the
Division that:

0] the structure is necessary to
protect a state or federally
registered historic site that is
imminently threatened by
shoreline erosion as defined
in previsionPart(a)(2)(B) of
this Rule;

(ii) the erosion  response
measures of relocation, beach
nourishment or temporary
stabilization are not adequate
and practicable to protect the
site;

(iii) the structure is limited in
extent and scope to that
necessary to protect the site;
and

(iv) any a permit for a struatre
under this Partth may be
issued only to a sponsoring
public agency for projects
where the public benefits
outweigh theshert—orlong

range significant adverse
impacts. Additionally, the

permit shall include
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conditions  providing for

mitigation or minmization

by that agency of any

uhaveidable significant

adverse impacts on adjoining
properties and on public
access to and use of the
beach.

0] the structure will not be
enlarged beyond the
dimensions set out in the
permit;

(i) there is no practical
alternative to replacing the
structure that will provide the
same or similar benefits; and

)1)  Structures that would otherwise be (i) the replacement structure
prohibited by these standards may also will  comply with all

be permitted on finding by the applicable laws and with all

Division that: rules, other than the rule or

0] the structure is necessary to rules with respect to which
maintain an existing the Commission granted the
commercial navigation variance, that are in effect at
channel of regional the time the structure is
significance within federally replaced.
authorized limits; H(K) Proposed erosion response measures

(i) dredging alone is not using innovative technology or design
practicable to maintain safe shall be considered as experimental
access to the affected and shall be evaluated on a case
channel, case basis to determine consistency

(i) the structure is limited in with 15A NCAC 07M .0200 and
extent and scope to that general and specific use standards
necessary to maintain the within this Section.
channel, (2) Temporary Erosion Control Structures:

(iv) the structure shall not (A) Permittable temporg erosion control
adversely—impact have structures shall be limited to sandbags
significant adverse impacts placed landward of mean high water
on fisheries or other public and parallel to the shore.
trust resources; and (B) Temporary erosion control structures

(v) any a permit for a structure as defined in Part2)(A) of this
under this Part{d) may be Subparagraplshall may be used to
issued only to a sponsoring protect only imminently treatened
public agency for projects roads and associated right of ways,
where the public benefits and buildings and their associated
outweigh theshert—orlong septic systems. A structure is
rahge significant adverse considered imminently threatened if
impacts. Additionally, the its foundation, septic system, or right
permit shall include of-way in the case of roads, is less than
conditions  providing for 20 feet away from the erasi scarp.
mitigation or minimization Buildings and roads located more than
by that agency of any 20 feet from the erosion scarp or in
dnavoidable significant areas where there is no obvious
adverse impacts on adjoining erosion scarp may also be found to be
properties and on public imminently threatened when site
access to and use of the conditions, such as a flat beach profile
beach. or accelerated erosion, imase the

#(J) The Commission may renew a permit risk of imminent damage to the
for an erosion control structure issued structure.

pursuant to a variance granted by the © Temporary erosion control structures

Commission prior to 1 July 1995The shall be used to protect only the

Commission may authorize the principal structure and its associated

replacement of a permanent erosion septic system, but not appurtenances

control structure that was permitted by such as pools, gazebos, decks or any
the Commission pursuant to a variance amenity that is llowed under 15A
granted by the Commission prior to 1 NCAC 07H .0309%s an exception to

July 1995 if the Commission finds the erosion setback requirement.

that:
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(D)

(E)

(F)

Temporary erosion control structures
may be placedeawardvaterwarcbf a
septic system when there is no
alternative to relocate it on the same or
adjoining lot so thait is landward of
or in line with the structure being
protected.

Temporary erosion control structures
shall not extend more than 20 feet past
the sides of the structure to be
protected. protected except to align
with temporary erosion control
structues on adjacent properties,
where the Division has determined
that gaps between adjacent erosion
control structures may result in an
increased risk of damage to the
structure to be protected.The
landward side of such temporary
erosion control structures alh not be
located more than 20 feaeaward
waterward of the structure to be
protected  protected, or the
right-of-way in the case of roadHd.a
building or road is found to be
imminently threatened and at an
increased risk of imminent damage
due to siteconditions such as a flat
beach profile or accelerated erosion,
temporary erosion control structures
may be located more than 20 feet
seawardwaterward of the structure
being protectedin cases of increased
risk of imminent damage, the location
of the tenporary erosion control
structures shall be determined by the
Director of the Division of Coastal
Management orheir the Director's
designee in accordance with Part
{2(A) of this Subparagraph.
Temporary erosion control structures
may remain in place for up towe

years-afterthe-date-of-approvabif-they

associated-septic-system—or—orup to
five eight years for abuilding with-a
totaH-floorarea-of-more-than-5000- sq.
f and its associated septsystem.
Femporary-erosion-control-structures
may—remain—in—place—for-up-to-five
years-if-they-areprotectingystem,a
bridge or a road. The property owner
shall be respasible for removal ofhe
temporary-strueturany portion of the
temporary erosion control structure
exposed above graaéthin 30 days of
the end of the allowable time period.

(G)(H)

An imminently threatened structure or
property may be protected only once,
regardless of ownership, unless the
threatened structure or property is
located in a community that is actively
pursuing a beach nourishment project,
or_an inlet relocation or stabilization
project in accordance with Part (H) of
this Subparagraph. Existitigmporary
erosion control structures may be
permitted for additional eightear
periods provided that the structure or
property being protected is _still
imminently threatened, the temporary
erosion _control _structure _is _in
compliance with requirements_dfis

Subchapter, and the community in

which it is located is actively pursuing

a_ beach nourishment or an inlet

relocation or stabilization project in

accordance with Part (H) of this

Subparagraph. In the case of a

building, a temporary erosion control

strudure _may be extended, or new
segments constructed, if additional
areas of the building become
imminently threatened. Where
temporary structures are installed or
extended incrementally, the time
period for removal under Part (F) or

(H) of this Subparagraphall begin at

the time the initial erosion control

structure _was _installed. For the
purpose of this Rule:

[0] a building and its septic
system shall be considered
separate structures,

(i) a road or highway may be
incrementally protected as
sections becom imminently
threatened. The time period
for  removal of each
contiguous section of
temporary _erosion _control
structure shall begin at the
time that the initial section
was installed, in accordance
with  Part (F) of this

Subparagraph.
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H()

For purposes of this Rule, a
community is considered to be
actively pursuing a beach
nourishmentnourishment or ainlet
relocation or stabilization projectn
accordance with G.S. 113A15.1if it
has:it:

0] has been issue@n active
CAMA  permit,  where
necessary, approving such
project; or

(i) hasbeenidentified by a U.S.
Army Corps of Engineers'

Beach Nourishment
Reconnaissance tRly,
General Reevaluation

Report, Coastal Storm
Damage ReductionStudy
Study, or an ongoing
feasibility study by the U.S.
Army Corps of Engineers
and a commitment of local or
federal money, when
necessary; or
(i) has received a favorable
economic evalu#on report
on a federal project; or
(iv) is in the planning stages of a
project designed by the U.S.
Army Corps of Engineers or
persons meeting applicable
State occupational licensing
requirements and initiated by
a local government or
community with a
commitment of local or state
funds to construct the project
and or the identification of
the financial resources or
funding bases necessary to
fund the beach nourishment,
inlet relocation or
stabilization project.
If beach nourishment, inlet relocation
or stabilization is rejected by the
sponsoring agency or community, or
ceases to be actively planned for a
section of shoreline, the time
extension is void for that section of
beach or community and existing
sandbagsre subject to all applicable
time limits set forth in Part (F) of this
Subparagraph.
Oncethe a temporary erosion control
structure is determined by the Division
of Coastal Management to be
unnecessary due to relocation or
removal of the threatedestructurejt

i)

GK)

(8]

(M)

shall be removed to the maximum
extent practicable by the property
owner within 30 days of official
notification from the Division of
Coastal Management regardless of the
time limit placed on the temporary
erosion control _structure. If the
temporary erosion control structure is
determined by the Division of Coastal
Management to be unnecessary due to
the completion ofa storm protection
project constructed by the U.S. Army
Corps of Engineers, a largeale
beach nourishment projedt an inlet
relocation or stabilization projectt
any portion of the temporary erosion
control structure exposed above grade
shall be removed by the property
owner within 30 days of official
notification from the Division of
Coastal Management regardle$she
time limit placed on the temporary
erosion control structure.

Removal of temporary erosion control
structures is not required if they are
covered by dunes—with—stable—and
natural-vegetationsand. Any portion
of the temporary erosion control
structure that becomes exposed above
grade after the expiration of the
permitted time period shall be
removed by the property owner within
30 days of official notification from
the Division of Coastal Management.
The property owner shall be
responsite  for the removal of
remnants of all portions of any
damaged temporary erosion control
structure.

Sandbags used to construct temporary
erosion control structures shall be tan
in color and three to five feet wide and
seven to 15 feet long when meg
flat. Base width of thetemporary
erosion control structure shall not
exceed 20 feet, and thetal height
shall not exceed siX¥eet. feet, as
measured from the bottom of the
lowest bag.

Soldier pilings and other types of
devices to anchor sanallps shall not
be allowed.
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3)

(4)

(A) The area on which this activity is
being performed shall maintain a slope
of adequate grade so as to not
endanger the public or the public's use
of the beach and shall follow the pre
emergency slope as closely as
possible.The movement of material
utilizing a bulldozer, front end loader,
backhoe, scraper, or any type of earth
moving or construction equipment
shall not exceed one foot in depth
measured from the pigctivity surface
elevation;

(B) The activity shall not exceed the
lateral bounds of the palicant's
property unless he has permission of
the adjoining land owner(s);

© Movement of material from seaward
of the mean low water line will require
a CAMA Major Development and
State Dredge and Fill Permit;

(D) The activity shall not increase erosio
on neighboring properties and shall
not have an adverse effect on natural
or cultural resources;

(3] The activity may be undertaken to
protect threatened esite waste
disposal systems as well as the
threatened structure's foundations.

shall—be—considered—as (b) Dune Establisment and Stabilizatioctivities to establish

sepa%ate—s@etu%es.

(N) Existing sandbag structures may be
repaired or replaced within their
originally  permitted dimensions
during the time period allowed under
Part (F) or (G) of this Subparagraph.

Beach NourishmentSand used for beach

nourishment shall be compatible with existing

grain size and in accordance with 15A NCAC

07H .0312.

Beach BulldozingBeach bulldozing (defined

as the process of movingtoeal beach material

from any point seaward of the first line of stable
vegetation to create a protective sand dike or to
obtain material for any other purpose) is
development and may be permitted as an
erosion response if the following conditions are
met:

@

&)

®)

4

®)
(6)

)

dunes shall be allowed so long as the following conditions are

[4nS a—+toad—or-highway-shall-be met:

Any new dunes established shall be aligned to
the greatest extent possible with existing
adjacent dune ridges and shall be of the same
general configuration as adjacent natural dunes.
Existing primary and frontal dunes shall not,
except for beach nourishment and emergency
situations, be broadened or extended in an
oceanward direction.

Adding to dunes shall be accomplished in such
a manner that the damage to existing vegetation
is minimized. The filled areas shall be
immediately replanted or temporarily stabilized
until planting can be successfully completed.
Sand used to establish or strengthen dunes shall
be of the same gendraharacteristics as the
sand in the area in which it is to be placed.

No new dunes shall be created in inlet hazard
areas.

Sand held in storage in any dune, other than the
frontal or primary dune, may be redistributed
within the AEC provided thait is not placed
any farther oceanward than the crest of a
primary dune or landward toe of a frontal dune.
No disturbance of a dune area shall be allowed
when other techniques of construction can be
utilized and alternative site locations exist to
avoid unnecessary dune impacts.
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(c) Structural Accessways:

1)

()

®3)

(4)

Structural accessways shall be permitted across
primary dunes so long as they are designed and
constructed in a manner that entails negligible
alteration on the primary dunéeStructural
accesswayshall not be considered threatened (2)
structures for the purpose of Paragraph (a) of
this Rule.
An accessway shall be conclusively presumed 3)
to entail negligible alteration of a primary dune
provided that:
(A) The accessway is exclusively for

pedestrian se;
(B) The accessway is less than six feet in

width; (4)
© The accessway is raised on posts or

pilings of five feet or less depth, so

that wherever possible only the posts

or pilings touch the frontal dune.

Where this is deemed impossible, the

structure shiadtouch the dune only to

the extent absolutely necessary.no

case shall an accessway be permittedAuthority

G.S.

National Flood Insurance Prograntii any
provision of the building code or a flood
damage prevention ordinance is inconsistent
with any of the following AECstandards, the
more restrictive provision shall control.

All building in the ocean hazard area shall be
on pilings not less than eight inches in diameter
if round or eight inches to a side if square.

All pilings shall have a tip penetration greate
than eight feet below the lowest ground
elevation under the structureFor those
structures so located on or seaward of the
primary dune, the pilings shall extend to five
feet below mean sea level.

All foundations shall be adequately designed to
be dable during applicable fluctuations in
ground elevation and wave forces during a-100
year storm.Cantilevered decks and walkways
shall meet this standard or shall be designed to
breakaway without structural damage to the
main structure.
13A107(a);

113A107(b);  113A

if it will diminish the dune's capacity 113(b)(6)a.,b.,d.113A115.1;113A124.

as a protective barrier against flooding
and eragion; and

SECTION .1700- GENERAL PERMIT FOR

(D) Any areas of vegetation that are EMERGENCY WORK REQUI RING A CAMA AND/OR A

disturbed are regetated as soon as
feasible.

DREDGE AND FILL PERM IT

An accessway which does not meet Part (2)(A)L5A NCAC 07H .1704 GENERAL CONDITIONS
and (B) of this Paragraph shall be permitted(a) Work permitted by means of an emergenepegal permit
only if it meets a public purpose or need which shall be subject to the following limitations:

cannot otherwise be met and it meets Part D)
(2)(C) of this Paragraph?ublic fishing pers

shall not be deemed to be prohibited by this

Rule, provided all other applicable standards

are met.

In order to avoid weakening the protective

nature of primary and frontal dunes a structural
accessway (such as a "Hatteras ramp") shall be (2)
provided for any offroad vehicle (ORV) or

emergency vehicle accesSuch accessways

shall be no greater than 10 feet in width and

shall be constructed of wooden sections

fastened together over the length of the affected

dune area.

(d) Building Construction Standds. New building construction )
and any construction identified in .0306(a)@Xhis Sectiorand
15ANCAC 07J .0210 shall comply with the following standards:

1)

In order to avoid danger to life and property, all
development shall be designed and plateds

to minimize damage due to fluctuations in
ground elevation and wave action in a 4@@r
storm. Any building constructed within the
ocean hazard area shall comply with relevant
sections of the North Carolina Building Code
including the Coastal and ddd Plain
Construction Standards and the local flood
damage prevention ordinance as required by the

No work shall begin until an onsite meeting is
held with the applicant and a Division of
Coastal Management representative so that the
proposed emergency work can be delineated.
Written autheization to proceed with the
proposed development may be issued during
this visit.

No work shall be permitted other than that
which is necessary reasonablprotect against

or reduce the imminent danger caused by the
emergency, to restore the damagedperty to

its condition immediately before the
emergency, or to restablish necessary public
facilities or transportation corridors.

Any permitted temporary erosion control
projects shall be located no more than 20 feet
waterward of the imminentlythreatened
structure or the rightf way in the case of
roads. roads, except as provided under 15A
NCAC 07H .0308lIf a building or road is found

to be imminently threatened and at increased
risk of imminent damage due to site conditions
such as a flat beh profile or accelerated
erosion, temporary erosion control structures
may be located more than 20 festaward
waterwardof the structure being protectela.
cases of increased risk of imminent damage, the
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location of the temporary erosion control
strucures shall be determined by the Director
of the Division of Coastal Managementtbhe
Director'sdesignee.

4) Fill materials used in conjunction with
emergency work for storm or erosion control
shall be obtained from an upland source.
Excavation below MHWn the Ocean Hazard 3)
AEC may be allowed to obtain material to fill
sandbags used for emergency protection.

(5) Structural work shall meet sound engineering
practices.

(6) This permit allows the use of oceanfront
erosion control measures for all oceanfront
properties without regard to the size of the (4)

existing structure on the property or the date of

construction.
(b) Individuals shall allow authorized representatives of the
Department of Environment—and—Natural—Reseudrces
Environmental Qualityo make inspens at-any-time-deemed (5)
necessanto be sure that the activity being performed under
authority of this general permit is in accordance with the terms
and conditions in these Rules.
(c) Development shall not jeopardize the use of the waters for
navigationor for other public trust rights in public trust areas
including estuarine waters.
(d) This permit shall not be applicable to proposed construction
where the Department has determined, based on an initial review
of the application, that notice and revipwsuant to G.S. 113A
119 is necessary because there are unresolved questions
concerning the proposed activity's impact on adjoining properties
or on water quality, air quality, coastal wetlands, cultural or
historic sites, wildlife, fisheries resources,public trust rights.
(e) This permit does not eliminate the need to obtain any other
state, local, or federal authorization.
() Development carried out under this permit must be consistent
with all local requirements, CAMA rules, and local land us@a®,
storm hazard mitigation, and peatisaster recovery plans current
at the time of authorization.

Authority G.S. 11229(cl);
113A118.1.

113A107(a),(b); 113AL13(b);

15A NCAC 07H .1705 SPECIFIC CONDITIONS
(@) Temporary Erosion Control Structuresthe Ocean Hazard (6)
AEC.

Q) Permittable temporary erosion  control
structures shall be limited to sandbags placed
landward of mean high water and parallel to the
shore.

(2) Temporary erosion control structures as defined
in Subparagraph (1) of this Paragnaghall may
be used to protect only imminently threatened
roads and associated right of ways, and
buildings and their associated septic systeins.
structure is considered imminently threatened if
its foundation, septic systemsg; or right-of-
way in the case afeads,roadsis less than 20
feet away from the erosion scarp. Buildings and

roads located more than 20 feet from the
erosion scarp or in areas where there is no
obvious erosion scarp may also be found to be
imminently threateed when the Division
determines that site conditions, such as a flat
beach profile or accelerated erosion, increase
the risk of imminent damage to the structure.
Temporary erosion control structures shall be
used to protect only the principal structaed

its associated septic system, but not
appurtenances such as pools, gazebos, decks or
any amenity that is allowedgnder 15A NCAC
07H .0309 as an exception to the erosion
setback requirement.

Temporary erosion control structures may be
placedseawadl waterwardof a septic system
when there is no alternative to relocate it on the
same or adjoining lot so that it is landward of or
in line with the structure being protected.
Temporary erosion control structures shall not
extend more than 20 feet pdke sides of the
structure to beprotected.protected except to
align with temporary erosion control structures
on adjacent properties, where the Division has
determined that gaps between adjacent erosion
control structures may result in an increased
risk of damage to the structure being protected.
The landward side of such temporary erosion
control structures shall not be located more than
20 feetseawardvaterwardof the structure to be
protected or the righdf-way in the case of
roads. If a building o road is found to be
imminently threatened and at increased risk of
imminent damage due to site conditions such as
a flat beach profile or accelerated erosion,
temporary erosion control structures may be
located more than 20 festawardvaterwardof

the structure being protectedn cases of
increased risk of imminent damage, the location
of the temporary erosion control structures shall
be determined by the Director of the Division
of Coastal Management othe Director's
designee in accordance with Sulbgzraph (1)

of this Paragraph.

Temporary erosion control structures may

remain in place for up teve-years-afterthe-date
of-approval-if-they-areprotecting—abuilding

eightyears for a buildingvith-a-total-floorarea
ofmore- than-5000-squarefeetd its associated
septic system—Temporary—erosion—control
structures—may-remain-in-place—for-up-to-five
years-ifthey are-protectirgystem,a bridge or

a road.The property owner shall be responsible
for removal of the—temperary—structdrany
portion of the temporary erosion control
structure exposed above gradgihin 30 days
of the end of the allowable time period.
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(7)

(8)

with-G.S—113A115.dFerFor purposes of this
Rule, a community is considered to be actively
pursuing a beacheurishmentnourishment or
aninlet relocation or stabilizatio project ifit
has:it:
(A) has an active CAMA permit, where
necessary, approving such project; or
(B) has been identified by a U.S. Army
Corps  of  Engineers' Beach
Nourishment Reconnaissance Study,
General Reevaluation Report, Coastal
Storm Damage Reduoti Study, or an
ongoing feasibility study by the U.S.
Army Corps of Engineers and a
commitment of local or federal
money, when necessary; or
© has received a favorable economic
evaluation report on a fedenadoject;
or
(D) is in the planning stages ofpaoject
designed by the U.S. Army Corps of
Engineers or persons meeting
applicable State occupational
licensing requirements and initiated
by a local government or community
with a commitment of local or state
funds to construct the projeahnd or
the identification of the financial
resources or funding bases necessary
to fund the beachneourishment,
nourishment orinlet relocation or
stabilization project.
If beach nourishment, inlet relocation or
stabilization is rejected by the sponsoring
agencyor community, or ceases to be actively
planned for a section of shoreline, the time
extension is void for that section of beach or
community and existing sandbags are subject to
all applicable time limits set forth in
Subparagraph (6) of this Paragraph.
Oncethe atemporary erosion control structure
is determined by the Division of Coastal
Management to be unnecessary due to
relocation or removal of the threatened
structure,it shall be removed by the property
owner to the maximum extent practicable
within 30 days of official notification from the
Division of Coastal Management regardless of
the time limit placed on the temporary erosion
control_structure. If the temporary erosion
control structure is determined by the Division

9)

(10)

11)

12)

13)

(14)

of Coastal Management fie unnecessary due
to the completion o storm protection project
constructed by the U.S. Army Corps of
Engineers, a large scale beach nourishment
project, or an inlet relocation or stabilization
project,it any portion of the temporary erosion
control dructure exposed above grasteall be
removed by the permittee within 30 days of
official notification by the Division of Coastal
Management regardless of the time limit placed
on the temporary erosion control structure.
Removal of temporary erosion ool
structures is not required if they are covered by
dunes-with-stable-and-natural-vegetatssmd.
Any portion of a temporary erosion control
structure that becomes exposed after the
expiration of the permitted time period shall be
removed by the pragty owner within 30 days
of official notification from the Division of
Coastal Management.

The property owner shall be responsible for the
removal of remnants of all portions of any
damaged temporary erosion control structure.
Sandbags used tmmstruct temporary erosion
control structures shall be tan in color and 3 to
5 feet wide and 7 to 15 feet long when measured
flat. Base width of the structure shall not exceed
20 feet, and théotal height shall not exceed 6
feet. feet, as measured fromettbottom of the
lowest bag.

Soldier pilings and other types of devices to
anchor sandbags shall not be allowed.
Excavation below mean high water in the
Ocean Hazard AEC may be allowed to obtain
material to fill sandbags used for emergency
protecton.

An imminently threatened structure may be
protected only once regardless of ownership,
unless the threatened structure is located in a
community that is actively pursuing a beach
nourishment projecgrinan-tnlet Hazard-Area
andHna-communitihat-is-actively pursuingn
inlet relocation or stabilization project in
accordance with Subparagraph (@j this
ParagraphExisting temporary erosion control

structures may beeligible permitted for an

additional eightyear permit-extensiorperiods
provided that the structure being protected is

still imminently threatened, the temporary
erosion control structure is in compliance with
requirements of this Subparagraph
Subparagraptand the community in which it is
located is actively pursuing a beach
noulishmentnourishment oan inlet relocation
or stabilization project in accordance with
Subparagraph (7) of this Paragraphthe case
of a building, a temporary erosion control
structure may be extended, or new segments
constructed, if additional area$ the building
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(15)

(b) Erosion Control Structures in the Estuarine Shoreline,

become imminently threatened.Where
temporary structures are installed or extended
incrementally, the time period for removal
under Subparagraph (6) or @fithis Paragraph
shall begin at the time the initial erosion control
structure is istalled. For the purpose of this
Rule:

(A) a building andits associatedseptic
system shall be considered as separate
structures.

(B) a road or highway shall be allowed to

be incrementally protected as sections
become imminently threatene@he
time periad for removal of each
contiguoussection of sandbags shall
begin at the time that section is
installed in accordance  with
Subparagraph (6) or (7) of thRule
Paragraph.
Existing sandbagtemporary erosion control
structures may be repaired or replaced within
their originally permitted dimensions during the
time period allowed under Subparagraph (6) or
(7) of thisRule.Paragraph.

Estuarine Waters, and HigdoTrust AECsWork permitted by this
general permit shall be subject to the following limitations:

1)

(2)

3)

No work shall be permitted other than that
which is necessaryp reasonablprotect against

or reduce the imminent danger caused by the
emergency or toestore the damaged property
to its condition immediately before the
emergency;

The erosion control structure shall be located no
more than 20 feet waterward of the imminently
threatened structurdf a building or road is
found to be imminently thréened and at
increased risk of imminent damage due to site
conditions such as a flat shore profile or
accelerated erosion, temporary erosion control
structures may be located more than 20 feet
seaward waterward of the structure being
protected. In cases ofncreased risk of
imminent damage, the location of the
temporary erosion control structures shall be
determined by the Director of the Division of
Coastal Management tite Director'slesignee.
Fill material used in conjunction with
emergency work fostorm or erosion control in

)

caused by the emergency or to restore
the damaged property to iterdition
immediately before the emergency;
(B) the erosion control structure shall be
located no more than 20 feet
waterward of the imminently
threatened structure or the righft
way in the case of roadH. a public
facility or transportation corridor is
found to be imminently threatened and
at increased risk of imminent damage
due to site conditions such as a flat
shore profile or accelerated erosion,
temporary erosion control structures
may be located more than 20 feet
seawardwaterwardof the facility or
corridor being protectedn cases of
increased risk of imminent damage,
the location of the temporary erosion
control structures shall be determined
by the Director of the Division of
Coastal Management te Director's
designee in  accordance  with
Sulparagraph (a)(1) of this Rule.
© any fill materials used in conjunction
with emergency work for storm or
erosion control shall be obtained from
an upland source except that dredging
for fill material to protect public
facilities or transportation corride
shall be considered in accordance with
standards in 15A NCAC 07H .0208;
and
(D) all  fill materials or structures
associated with temporary relocations
which are located within Coastal
Wetlands, Estuarine Water, or Public
Trust AECs shall be removed aftae
emergency event has ended and the
area restored to pwdisturbed
conditions.
This permit authorizes only the immediate
protection or temporary rehabilitation or
relocation of existing public facilitied.ong-
term stabilization or relocation of plic
facilities shall be consistent with local
governments' postisaster recovery plans and
policies which are part of their Land Use Plans.

the Estuarine Shoreline, Estuarine Waters andiuthority G.S. 11229(cl); 113Al107(a),(b); 113A113(b);
Public Trust AECs shall be obtained from an113A115.1; 113A118.1.

upland source.

(c) Protection, Rehabilitation, or Temporary Relocation of Public

Facilities or Transportation Corridors.

1)

Work permited by this general permit shall be

subject to the following limitations:

(A) no work shall be permitted other than
that which is necessary to protect
against or reduce the imminent danger

TITLE 217 OCCUPATION AL LICENSING BOARDS AND

COMMISSIONS

CHAPTER 29 - LOCKSMI TH LICENSING BOARD
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Noticeis hereby given in accordance with G.S. 15082 thatthe [ ] Local funds affected
North Carolina Locksmith Licensing Board intends to amend thé | Substantial economic impact $1,000,000
rules cited as 21 NCAC 29 .04,0.0502, .0701 and .0802 ] Approved by OSBM

X No fiscal note required by G.S. 150R1.4
Link to agency website pursuant to G.S. 15081.2(c):

http://www.nclocksmithboard.org SECTION .0400- LICE NSING REQUIREMENTS
Proposed Effective DateJanuary 1, 2019 21 NCAC 29 .0404 FEES

The license issuance fee shall bae two hundred dollars
Public Hearing: {$100:00).($200.00).The license issuance fee shall accompany
Date: August 13, 2018 the application for licensure. In the event the applicant is denied
Time: 10:00am licensure, the fee shall be refundé&eplacement licensesear
Location: Young Moore and Henderson, 31@8lenwood Avenue, available upon written request and the fee for issuance of a
Suite 200, Raleigh, NC 27609 replacement license shall be ten dollars ($10.00).
Reason for Proposed Action: Authority G.S. 74F6; 74F7; 74F-9.
21 NCAC 29 .0802s proposed to be amended to reduce the
required continuing education houfer licenseeson the basis SECTION .0500- CODE OF ETHICS
that such a reduction will lessen the burden on licensegmuii
compromising public safety. 21 NCAC 29 .0502 FAIR BUSINESS PRACTICES

21 NCAC 29 .0404s proposed to be amended to increase thga) Locksmiths shall conducli dusiness in compliance with all
license issuance fee and to establish a license replacement feeafaplicable local, State, and federal laws.

offset the increased expenses to the Board for risingb) Locksmiths shall analyze security problems and advance the
administrative, compliance and backgroutttecking costs. The best practicable solution for the protection of the client.

issuance fee has not been raised in 16 years. (c) Locksmiths shall refrain from associating themssglwith or

21 NCAC 29 .0205s proposed to be amended to better identifyallowing the use of their name (personal or professional) by any
the business names associated with individual licensednterprise that in any way supports fraud or misrepresentation.
locksmiths, to improve identification of locksmiths and bettefd) Locksmiths shall not misrepresent the features of any product

protect he public. or service they offer. Examples include thedualing:
21 NCAC 29 .070lis proposed to be amended to allow for Q) Representing to a client that noestricted or
nationwide background checks. widely available keys (whether stamped "Do
Not Duplicate" or not) provide any measure of
Comments may be submitted to:Barden Culbreth 1046 assurance against unauthorized duplication; or
Washington St., Raleigh, NC 27605; phone (919)&8&; fax 2) Selling a used product as new.
(919) 8335743; email barden@recanc.com (e) Locksmiths shallavoid using any improper means of
soliciting business. Examples of prohibited practices include:
Comment period ends:September 14, 2018 D Affixing stickers to permanent fixtures such as
doors or door frames or in any way defacing the
Procedure for Subjecting a Proposed Rule to Legislative property of any person without his or her
Review: If an objection is not resolved prior to the adoption of the express writtenansent.
rule, a person may also submit written objections to the Rules (2) Installing stickers or any other promotions in
Review Commission after the adoption of the Rule. If the Rules such fashion that they falsely represent that the
Review Commission receives writtand signedbjections after locksmith or company has previously serviced
the aloption of the Rulén accordance with G.S. 156ARL.3(b2) the hardware in that location.
from 10 or more persons clearly requesting review by the ) Installing or supplying hardware that curtails
legislature and the Rules Review Commission approves the rule, the customer's abili to choose a different
the rule will become effective as provided in G.S. 181B3(b1). company or technician for product support or
The Commisgin will receive written objections until 5:00 p.m. service, unless the locksmith obtains the
on the dayfollowing the day the Commission approves the rule. customer's express written consent.
The Commission will receive those objections by mail, delivery 4) Modifying the customer's hardware in any
service, hand delivery, or facsimile transmission. If you have any fashion that will curtail the customer's ability to
further quesions concerning the submission of objections to the choose a diierent company or technician for
Commission, please call a Commission staff attorney a319 later product support or service or cause him or
3000 her to incur additional expense by doing so,
unless the locksmith obtains the customer's
Fiscal impact (check all that apply). express written consent.
] State funds affeted (5) Direct solicitation in violation of a neaoompete
] Environmental permitting of DOT affected agreenent, such as an employee offering

Analysis submitted to Board of Transportation
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competing bids to customers of his or her applicant has actively served in the military
employer. since applying for his previously granted
(6) Using a name in advertising that is similar license;
enough to a competitor's name to cause £H(6) a log, in a format specified by the Board, of
confusion among consumers. Continuing Education hours earned during the
() Locksmiths shall reqgister the business name(skhvithey previous license period, including the sponsor
utilize to engage in locksmith servicesll advertising for of the program or course, the name of the
locksmith services and documents related to locksmith services in instructor or lecturer, the date, the number of
North Carolina shall be in the registered name(s) of the licensed hours and a brief description of the subject
Locksmith. matter included in the course or program.
Authority G.S. 74F6. Authority G.S. 74f6; 74F10.
SECTION .07007 LICE NSE RENEWAL SECTION .08007 CONTINUING EDUCATION

REQUIREMENTS
21 NCAC 29 .0802 REQUIREMENTS

21 NCAC 29 .0701 APPLICATION FORM (a) Every licensee shall obta?d 16 contact hours of continuing
All applications for license renewal shall be submitted on the forneducation during eachyear renewal cycle, except:
provided by the Board for this purpose and shall be accompanied Q) Persons exempted from eight contact hours in
by the following required items: Rule .0805 of thiSection; and
(1) two frontal photos of themplicant's face, taken (2) Persons who:
within the preceding three months, size one (A) are at least 62 years of age;
inch by one inch; B) have at least 15 years of experience as
(2) consent to the performance of a nationwide locksmiths;
criminal history check to be performed by © have been North Carolina licensed
Board staff eriminal-historyreport—certified-by locksmiths for at least nine years; and
thelaw-enforcement-agencyderk-of-courtin (D) are not subject to an investigation by
the-applicant's-county-of residence; the Board.

3 a—criminal-historyreport—certified-by-the-law (b) The contact hours of continuing education shall be in
enforcementagency—or—clerk—of courtin- the technical and professional subjects related to the practice of
applicants—county-of employment—if-different locksmithing.

t e; (c) Licensees shall not carry forward any contact hours of

4)(3) complete and truthful explanations of continuing education into the subsequent renewal period.
affirmative responses to questions on the(d) Licensees shall verify completion of the contact hours of
application regarding employment history, continuing education for the previous license period on their
criminal history and military service, if application for license renewal.
applicable;

5)(4) payment in full of all applicable fees, by check Authority G.S. 74F6.
or money order;

6)(5) a copy of the applicals military discharge
document (DDB214 or equivalent) if the
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This Section contains inforvwiagdw oQonminediB@tl@Ee1l ngewfH
Road, RRC Commi ssion Room, Ral ei gh, NC. Anyone wi sh
should submit those comments to the RRC staff, t he
addresses may be obtained fremB3d0RNed®. RulheyoReviwewhComgm
should RRBRC€Ci $yatheand the agencybunoi haserdanameBo0d tp
RRC rules codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed House
Garth Dunklin (Chair)
Andrew P. Atkins
Anna Baird Choi
Paul Powell
Jeanette Doran (2™ Vice Chair)

Appointed by Senate by

Jeff HWdee( LThair)
Robert A. Bryan, J
Mar garet Currin

Jeffrey A. Poley

COMMI SSI ON COUNSEL

Amber Cronk( Mhy)}3403714
Amanda ReedE919)3)340319
Jason Thoma@E919)3)30311

RULES REVI EW COMMI SSI ON MEETI NG DATES
July 2918 Augus018,
Septemher202®ctober 2088

RULES REVIEW COMMISSION MEETING
MINUTES
June 14, 2018

The Rules Review Commission met on Thursday, June 14, 2018, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Andrew Atkins, Bobby Bryan, Margaret Currin, Jeanette
Doran, Garth Dunklin, Jeff Poley, and Paul Powell.

St aff members present were Commi ssion Counsels Amber Cron
Brincefield, Alex Bulhayesr,, CandyDdma t MeGise e .
The mgewas called to order at 10:21 a.m. with Chairman Dun

Commissioner Powell joined the meeting via conference call at 10:21 a.m.

Chairman Dunklin read t he -InSo(tel)c eanrde qrue miendd ebdy tGheS. Coln3ndiAs si o
duty to avoid conflicts of interest and the appearances of
APPROVAL OF MINUTES

Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the May 17, 2018 meeting.

There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Depart ment of Agriculture and Consumer Services

02 NCAC 52B .0213Batmhd HR2ICes OW®rLe unani mously approved.
Commi ssion of Navigation and Pilotage for the Cape Fear Ri
04 NCAC1®5 .®n21, .0123, .OPluids,uantl 272 1GabR.( d05102B8he Commi s ¢
the rules in accordlank®. with G.S. 1508

The Commi ssion objected to 04 NCAC 15 .0119 becauwsheetihteri &
worfdaon s permi ssive or mandatory. I n doJudtdi ampangennsm ttoh eo bssacm
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appropriate averaging perifmdgi nFilnianlel yl, 2 tahrer ougsaet eosf ttoh et hweo r Gl
or nNn®sue temporary |licenses in its absolute, unguided disc

e Commi ssion objected to 04 NCAC 15 .0121 because it is
| egated to the agencyft hlen vigierses @38 ittr ai vseomusnacnl ge. at ré iewrhsaatane | vy ,
I

oo Qo+
o< 50O =T

i 8&s i 36 ambi guous: is it intended to allow the associ af
the association be supported blyl yga majearei tayp pwoatres afo ibtes
e nepotism restriction in Subparagraph (g)(6).

The Commi ssion objected to 04 NCAC 15 .0123 becadaursmeedidasied \

not defined. | 8 atdhde tilpma ©emi dt e esk §tdd lIse a mbn g udbiuasgr ams
The Commission objected to 04 NCAC 15 .0124 becaimma@i nntelsii s
13 and 15 arrogates to the Commission the power to act in

The Commi ssion objected to 04 NCAC 15 .0127 because it 1is
worfidiol 5 a st at emernetg uolfatfoarcyt roerquai r e ment .

The Commission objected to 04 NCAC 15 .0128 because it is
G.S. 26 Aunambi guously authorizes the Commi $as$9®0citat irodnd edand
regarding paymeifetag hddanse¢ amtel,qgyu ifrreadm by t hi s Rul e.

Child Care Commi ssi on
The agency is addressing the objections for 10A NCAC 09 .G
2208, .2209, . 2273, Np22at6j oanwas2required by the Commi ssi

Alarm Systems Licensing Board
14B NCAC 17 . 04@2randnt 046231G.12.(d)508B he rules were returne
reqguired by the Commission.

LOG OF FILINGS (PERMANENT RULES)

Pre-Reviewed Rules

Department of Commerce - Division of Employment Security
All rules were unanimously approved.

Prior to the review of the rules from Department of Commerce - Division of Employment Security, Commissioner Doran
recused herself and did not participate in any discussion or vote concerning the rules because she works at the Division of
Employment Security on the Board of Review.

Medical Care Commission
All rules were unanimously approved.

DHHS/Division of Medical Assistance

Pursuant to Rule 26 NCAC 05 .0112, the Commission voted to waive Rule 26 NCAC 05 .0103 and allow written comments
submitted after the deadline from Matthew Cochran.

Commissioner Poley entered the meeting and participated for the remainder of the meeting.

Commissioner Powell left the conference call and did not participate in the remainder of the meeting.

All rules were unanimously approved with the following exceptions:

The Commission approved 10A NCAC 21A .0302, with Commissioner Doran opposed.

The Commission unani mousl y approved 10A NCAC 21A .0303, contingent
festablished pursuant todo in Paragraph (f). The agency sul
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The Commission approved 10A NCAC22B . 010 4, contingent wup
providerodo to fian action outside the contr
subsequently submitted the rule with the technical changes included.

gency cha
e i de

a
of th prov

The Commission objected to 10A NCAC 22F .0104 for lack of statutory authority and ambiguity in Subparagraph (e)(6).

The Commission objected to 10A NCAC 22F .0301 for lack of statutory authority and necessity, with Commissioner Bryan
opposed.

Prior to the review of 10A NCAC 22F .0301, Commissioner Poley recused himself and did not participate in the discussion
or vote for this Rule because he was not present for the discussion of the Rule.

The Commission objected to 10A NCAC 22F .0302 for lack of statutory authority regarding Subparagraph (c)(1).
The Commission objected to 10A NCAC 22F .0602 for lack of statutory authority regarding Subparagraph (a)(3).
The Commission objected to 10A NCAC 22F .0603 for lack of authority and ambiguity in Subparagraph (a)(2).

The Commission objected to 10A NCAC 22F .0604 for necessity regarding Paragraph (b), with Commissioner Atkins
opposed.

The Commi ssi on unani mousl y approved 10A NCAC 221 . 0103,
uncontrollable by the provi der & hteo pfiraonv iadcetrioo ni no uPtasriadger atphhe (
submitted the rule with the technical changes included.

The Commission objected to 10A NCAC 22J .0105 for lack of statutory authority regarding the recoupment of an
overpayment prior to the exhaustion of all appeal rights.

The Commission objected to 10A NCAC 22J .0106 for lack of statutory authority regarding Subparagraphs (c)(2) and (c)(4),
with Commissioners Atkins and Bryan opposed.

Mathew Cochran, with the law firm of Ott Cone & Redpath, addressed the Commission.
Brenda Eaddy, with the Attorney Generaldés office and repre
Virginia Niehaus, the rulemaking coordinator with the agency, addressed the Commission.

Cat her i newiMchGrtahveGeén e@oadnfefyi ce and representing the agency,
The chair called the meeting into a brief recess at 12:26 p.m.

The meeting resumed at 12:38 p.m.

Alcoholic Beverage Control Commission
All rules were unanimously approved.

Respiratory Care Board
All rules were unanimously approved.

Non Pre-Reviewed Rules
Commission for Public Health
10A NCAC 43D .0708 was unanimously approved.

Criminal Justice Education and Training Standards Commission
All rules were unanimously approved.

Environmental Management Commission
All rules were unanimously approved.

Wildlife Resources Commission 10A, 10H
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All rules were unanimously approved.

Wildlife Resources Commission 10F
All rules were unanimously approved.

Irrigation Contractors Licensing Board
All rules were unanimously approved.

Medical Board
21 NCAC 32R .0103 was unanimously approved.

Board of Occupational Therapy
All rules were unanimously approved.

Appraisal Board
All rules were unanimously approved.

The Commi ssion received over 10 |l ettef2d4.8f( b&hjeckrigoresitm nagc (
date dmregislative review of 21 NCAC 57B .0102 and .0103.

EXISTING RULES REVIEW
Cemetery Commission
21 NCAC 071 The Commission unanimously approved the report as submitted by the agency.

Marine Fisheries Commission
15A NCAC 03 - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
June 30, 2022 pursuant to G.S. 150B-21.3A(d)(2).

Board of Physical Therapy Examiners
21 NCAC 48F, G - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later
than November 30, 2019 pursuant to G.S. 150B-21.3A(d)(2).

Banking Commission
04 NCAC 16 7-The agency requested an extension of the deadline established in Rule 26 NCAC 05 .0203, to submit the
report on August 22, 2018.

The Commission approved the extension request, with Commissioner Doran opposed.

COMMISSION BUSINESS
The meeting adjourned at 2:57 p.m.

The next regularly scheduled meeting of the Commission is Thursday, July 19t at 10:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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